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1. [bookmark: _Toc335201954][bookmark: _Toc147739116]General information
1.1. the Contracting Authority - the State Border Guard Service under the Ministry of the Interior of the Republic of Lithuania, legal entity code 188608252 address Savanorių pr. 2, LT-03116 Vilnius. The contracting authority is a VAT payer.
1.2. The purchase is not being made using the centralised procurement catalogue, as the subject of the purchase is not included in the CPO.LT or VRS CPO catalogues.  
1.3.  The contracting authority does not reserve the right to participate in the procurement.
1.4. Observers are not invited to attend Commission meetings.
1.5. No prior publication of a contract notice. 
1.6. The contracting authority does not envisage publishing a notice on voluntary ex ante transparency in the procurement.
1.7. No alternative tenders may be submitted for the procurement.
1.8. The General Conditions of Contract form an integral part of these Conditions of Contract.
[bookmark: _Ref39426332][bookmark: _Ref39426338][bookmark: _Toc126333929]2. Procurement object
2.1. The contracting authority intends to procure repair and maintenance services for the radar subsystem programme and related components. The requirements for the subject-matter of the contract are set out in Annex 2 to the Specific Conditions of Contract.
2.2 The object of the procurement shall not be subdivided into lots. The scope, requirements and technical specifications are defined in Annex 2 to the Special Conditions of Contract. 
2.3. Where, in describing the subject-matter of the contract, the technical specification refers to a particular model or source of supply, to a particular process specific to the goods or services supplied by a particular supplier, or to a trademark, patent, types, specific origin or manufacture, each such reference shall be deemed to be accompanied by the words "or equivalent". 
2.4. Where, in describing the subject-matter of the contract, a technical specification refers to a standard, a technical certificate or a general technical specification (a Lithuanian standard transposing a European standard, a European Technical Assessment Approval Document, a general technical specification for information and communication technologies, an international standard, other systems of technical norms established by the European Standardisation Organisations, a national standard, a national technical certificate or a national technical specification relating to the design of the works, the calculation and execution of the estimates, and the use of the goods), it shall be understood that each such reference is accompanied by the word "or equivalent".
 
[bookmark: _Toc126333930]3. Meetings with suppliers and site visits
3.1. The contracting authority will not hold a meeting with suppliers to clarify the terms of the contract.
3.2. The Contracting Authority will not carry out a site visit.
[bookmark: _Ref39473754][bookmark: _Ref39473761][bookmark: _Ref39474188][bookmark: _Toc126333931]4. Grounds for exclusion of suppliers and qualification requirements
4.1. The requirements regarding the absence of grounds for exclusion of the supplier and of subcontractors (if applicable), the absence of economic operators on whose capacity the supplier relies, and the documents confirming their absence, are set out in Annex 3 to the Special Conditions.
4.2. The requirements for the Supplier's qualifications are set out in Annex 4 to the Specific Conditions. No requirements for compliance with environmental management system standards and documentation to support such compliance are specified. 
[bookmark: _Toc126333932]5. Requirements related to national security 

5.1. The provisions of the Regulation apply to the purchase. The supplier must submit with the tender a completed declaration of (non-)compliance with the provisions of the Regulation, as set out in Annexes 8 and 9 to the Specific Conditions. In case of doubt as to the supplier's (non-)compliance with the provisions of the Regulation, the contracting authority will ask the potential successful tenderer to provide documents proving the correctness of the information given in the declaration.
5.2. Where the contracting authority has established that a subcontractor or an economic operator whose capacities are relied on by the supplier satisfies the restrictions laid down in Article 5k of the Regulation, it shall require the supplier to replace them with other entities which satisfy the requirements of the contract terms. 
5.3. The contracting authority shall consider that the subject-matter of the contract constitutes a threat to national security if it fulfils the conditions set out in Article 37(9)(1) and/or (2) of the Public Procurement Law. Suppliers shall submit with their tender a declaration of conformity in the form prescribed by the Public Procurement Office (Annex 11 to the Special Conditions of Contract). The contracting authority will require the supplier submitting the most economically advantageous tender to submit one (or, if necessary, several) of the documents provided for in Article 39(3) of the Public Procurement Law. The contracting authority shall have the right to require tenderers to submit all or part of the documents referred to in Article 39(3) of the PPL at any time during the procurement procedure.
If the manufacturer of the goods or service provider or the person controlling it is an undertaking of national security importance, a state-owned enterprise, a municipal enterprise, a state-owned company and their subsidiaries listed in the Law on the Protection of Objects of National Security Importance, these entities are exempted from the above requirement.
[bookmark: _Ref39666794][bookmark: _Ref39666796][bookmark: _Toc126333933]6. Special requirements for the preparation and submission of tenders
6.1. The Supplier's tender shall consist of a set of documents submitted to the CVP IS and listed below:
6.1.1. a tender signed by the supplier, drawn up in accordance with the tender form set out in Annex 6 to the Specific Conditions;
6.1.2. a completed ESPD (Annex 5 to the Special Conditions of Contract). By signing the tender, the supplier shall also certify the authenticity of the ESPD;
6.1.3. a copy of the joint-operation agreement (if the procurement involves a group of economic operators on the basis of a joint-operation agreement);
6.1.4. a document certifying that the person who signed the tender (if other than the supplier's manager) was authorised to sign it;
6.1.5. documents confirming that there are no grounds for excluding the supplier;
6.1.6. where the supplier uses economic operators on whose behalf it relies, evidence that these resources will be available for the entire duration of the contractual obligations;
6.1.7. if the supplier uses subcontractors, a declaration by the subcontractor or any other document confirming his agreement to be a subcontractor in the procurement;
6.1.8. documentation confirming compliance with the required environmental management measure (requirement set out in Annex 2 to the Special Conditions of Contract 'Technical Specification');
6.1.9. documentation demonstrating that the supplier complies with the standards of the environmental management system;
6.1.10. a declaration by the supplier of compliance with the provisions of the Regulation (Annexes 8, 9 to the Special Conditions of Contract);
6.1.11. a declaration of compliance with national security requirements (Annex 11 to the Special Conditions of Contract);
6.1.9. other documents required by the contract documents and/or their annexes.

6.2. All bids must be signed with a qualified electronic signature that complies with the requirements set out in Article 22(11)(2) and (3) of the Public Procurement Law. The qualified electronic signature must be used by the head of the supplier or his authorised person to authenticate the entire tender, and each copy of the documents does not need to be signed individually with a qualified electronic signature (unless otherwise provided for in the contract terms). The following may be submitted:
6.2.1. documents created by electronic means and signed with a qualified electronic signature (where the person representing the supplier and signing the full tender is not the same as the person signing the electronic signature);
6.2.2. documents drawn up by electronic means (where the person representing the supplier and signing the full tender is the same as the person authorised to sign the relevant document);
6.2.3. digital copies of documents (documents to be certified by a signature of a natural person other than the person signing the proposal must be signed and scanned).
6.3. The tender must be written in Lithuanian. If any of the documents submitted with the tender are not in the language requested, a precise translation into the language requested must be provided. If the contracting authority has doubts as to the quality of the translation of a document submitted in the tender and/or its conformity with the content of the original document, it shall require a translation of the document certified by the signature of the person who carried out the translation and by the stamp of the translation agency (if available). 
6.4. The total price (cost) of the tender, including VAT, must be quoted to two decimal places. The price components or rates constituting this price may be expressed without limitation as to the number of decimal places.
6.5. The prices quoted in the tenders submitted by the suppliers will be evaluated and compared inclusive of all taxes, including VAT.
7. Providing examples
7.1. Not required.

8. [bookmark: _Toc91497102][bookmark: _Toc91497103][bookmark: _Toc91497104][bookmark: _Toc91497105][bookmark: _Toc91497106]Guaranteeing the validity of the tender
8.1.  The contracting authority does not require the validity of the tender to be guaranteed, but reserves the right to seek redress from the courts for damages caused by the supplier's modification or cancellation of its tender or the successful tenderer's refusal to award the contract during the period of validity of the tender.
9. [bookmark: _Ref39485250][bookmark: _Ref39485258]Electronic auction
9.1. The contracting authority will not use electronic auctioning in the procurement.
10. Evaluation of tenders
10.1. The contracting authority shall select the most economically advantageous tender on the basis of the price quoted in the supplier's tender, which shall be calculated and indicated in the manner required in Annex 6 to the Special Conditions.
10.1. Only the one (1) most economically advantageous tender in the first place in the tender queue may be declared the successful tender.
11. Conclusion of the contract
11.1. This procurement procedure is carried out with a view to awarding a contract to the supplier whose tender is declared successful in accordance with the procedure set out in the Conditions of Contract. The terms and conditions of the contract are set out in Annex 10 'Draft Contract' to the Special Conditions of Contract.
12. Other conditions
12.1. The Parties acknowledge and expressly agree that any restrictions imposed by a State on the movement of persons or similar restrictions due to a declared pandemic which were already in place by States prior to the signing of this Treaty, if such or similar restrictions were imposed during the performance of the Treaty, shall not be considered as a force majeure event. Shortages of materials, equipment or labour on the market resulting from a pandemic will also not be considered as a force majeure.
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Annex 1 "Time limits" to the Procurement Conditions

	No.
	ACTION
	DATE/NUMBER OF DAYS/TIME
(Lithuanian time)
	NOTES

	1.
	Deadline for submission of tenders
	Indicated in the notice.
	The contracting authority has the right to extend the time limit for the submission of tenders.

	2.
	Initial familiarisation with tenders received via CVP IS
	It shall start no earlier than 30 minutes after the expiry of the time limit for the submission of tenders.
	

	3.
	A request for clarification or revision of the Conditions of Contract must be submitted by the supplier no later than:
	10 (ten) days before the deadline for submission of tenders.
	

	4.
	The contracting authority shall communicate the clarification or revision of the contract terms to all suppliers no later than:
	6 (six) days before the deadline for submission of tenders.
	

	5.
	Site visits will be carried out:
	NOT APPLICABLE.
	

	6.
	The contracting authority will hold meetings with suppliers to clarify the terms of the contract
	NOT APPLICABLE.
	

	7.
	Suppliers must provide samples of goods
	NOT APPLICABLE.
	

	8.
	The period of validity of the tender and the term of validity of the tender security (if applicable) shall not be less than
	90 (ninety) days after the deadline for submission of tenders.
	

	9.
	The contracting authority shall reply to the supplier as to whether it agrees to accept the supplier's proposed documentary evidence of the validity of the tender no later than
	NOT APPLICABLE.

	

	10.
	The tender security shall be returned (or waived) to the tenderer within
	NOT APPLICABLE.

	

	11.
	The contracting authority shall inform the tenderers of the results of the evaluation of the ESPD no later than
	3 (three) working days from the date of the decision.
	

	12.
	The contracting authority shall notify the tenderers of the decision taken to identify the successful tender for the award of the contract no later than
	3 (three) working days from the date of the decision.
	

	13.
	The contracting authority shall, at the written request of the tenderer, provide it with the information set out in Article 58(2) of the Public Procurement Law no later than within
	15 (fifteen) days from the date of receipt of the written request from the tenderer.
	

	14.
	The supplier shall have the right to lodge a complaint with the contracting authority, make a request or bring an action before a court not later than
	10 (ten) days from the date of dispatch of the contracting authority's written notification of its decision to the suppliers, or from the date of publication of the contracting authority's decision, if the PPL does not provide for a requirement to inform the suppliers in writing of the contracting authority's decision;
15 (fifteen) days from the date of dispatch of the notice to the suppliers, unless the notice was sent by electronic means.
	

	15.
	The contracting authority must examine the supplier's complaint, take a reasoned decision and notify the complaining supplier and the tenderers concerned in writing of the decision, as well as of any change in the time limits of the procurement procedure notified earlier, no later than within
	6 (six) working days from the date of receipt of the claim.
	

	16.
	If the contracting authority does not deal with the complaint submitted to it within the time limit, the supplier has the right to apply to the courts for a declaration of invalidity (except for the annulment of the contract)
	within 15 (fifteen) days from the date on which the contracting authority was required to notify in writing the contracting entity's decision to the supplier who lodged the complaint and to the tenderers concerned.
	

	17.
	The contracting authority may not award the contract before
	10 (ten) days from the date of the notification of the decision to award the contract (or, if I have received a complaint, from the date of the written notification of its decision on the complaint) sent by the contracting authority to the tenderers, and, if this notification was not sent by electronic means, not earlier than 15 (fifteen) days later.
	

	18.
	If the tenderer concerned requests the contracting authority to submit the successful tender
	The time limit and the standstill period laid down in Article 102(1) of the Public Procurement Law shall be extended for an additional period starting from the date on which the interested tenderer's request to submit the successful tender is submitted to the contracting authority and ending on the date on which the tender is submitted to the interested tenderer. Where the successful tenderer's tender is submitted on the same day as the request, the time limit set out in Article 102(1) of the PPL and the period of grace shall be extended by one working day. 
	





Annex 2 "Technical Specification" to the Procurement Conditions

TECHNICAL SPECIFICATION
The technical specification shall be a separate document.
_________________



Annex 3 to the Procurement Conditions "Grounds for Exclusion of Suppliers"

GROUNDS FOR EXCLUDING SUPPLIERS
The table of grounds for exclusion is contained in a separate document.
__________

Annex 4 to the Procurement Conditions "Qualification requirements of suppliers and required standards for environmental management systems"

QUALIFICATION REQUIREMENTS FOR SUPPLIERS AND REQUIREMENTS TO COMPLY WITH ENVIRONMENTAL MANAGEMENT SYSTEM STANDARDS
1. [bookmark: _Hlk184904276].	Requirements for suppliers regarding the supplier's qualifications:
	No.
	Qualification requirement
	Documents proving compliance with the requirement

	1
	The Supplier shall have the right to maintain and repair the MATIS MSS radar subsystem software and related components.

	The Supplier will be required to provide a valid document or other evidence that it has the right and capability to maintain and repair the MATIS MSS radar subsystem software and related components.

	2
	The supplier shall have successfully completed at least one contract for the servicing and maintenance and repair of the MATIS MSS radar subsystem and related components within the last 5 years before the deadline for submission of the tender.
	The Supplier will be required to provide certificates or declarations from the recipients proving that the contracts have been duly executed and a positive response from the Customer.



2. Suppliers are not required to meet environmental management system standards.


__________
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Annex 5 to the Procurement Conditions "ESPD" (XML and PDF formats)

EUROPEAN SINGLE PROCUREMENT DOCUMENT
The "European Single Procurement Document (ESPD)" is available in .xml format.
__________


Annex 6 to the Procurement Conditions "Tender Form"

[bookmark: _Hlk184635627]The tender form is a separate document.
__________



Annex 7 to the Procurement Conditions "Criteria and conditions for evaluation of tenders"

CRITERIA AND CONDITIONS FOR EVALUATING TENDERS
1. The contracting authority shall select the most economically advantageous tender on the basis of price.
1. The price quoted in the tender for the object of the contract shall in all cases be considered abnormally low if it is 30 % or more lower than the arithmetic mean of the prices quoted by all the suppliers whose tenders have not been rejected on other grounds, and whose quotations do not exceed the amount of funds available for the contract as determined and recorded in the documents drawn up by the contracting authority prior to the start of the procedure.
__________

[bookmark: _Ref39586171][bookmark: _Ref39673580][bookmark: _Ref39674283]Annex 8 to the Procurement Conditions "Supplier's declaration of compliance with the provisions of the Regulation for a legal entity"

Coat of arms or trade mark

(Name of supplier)
(Legal form of the legal entity, registered office, contact details, name of the register in which the supplier's data is collected and stored, legal entity code, value added tax identification number if the legal entity is subject to value added tax)

__________________________
(Addressee (contracting authority))

SUPPLIER'S DECLARATION
_____________ No.______
           (Date)

_____________
(Place of conclusion)

I, __________________________________________________________________________________________ ,
		                 (Title, name and surname of the supplier's manager or his authorised representative)

certify that the person(s) I represent is/are_______________________________________________ ,
                                                                                                                                      (Name of supplier)

participating(s) ________________________________________________________________________________
(name of the contracting authority)

in ___________________________________________________________________________________
(Name of the subject of the purchase, purchase number)

published on _____________________________________________________________________________________ ,
        (Date of publication)

is not under the influence of Russia, as referred to in the restrictions set out in Article 5k of Council Regulation (EU) 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of the actions of Russia to destabilise the situation in Ukraine. In particular, I declare that:
(a) the company I represent (and none of the companies that are members of our consortium) is established in Russia;
(b) the company I represent (and none of the companies that are members of our consortium) is a legal person, entity or body in which more than 50 % of the ownership is held, directly or indirectly, by an entity referred to in point (a) of this declaration; 
(c) neither I nor the company I represent is a natural or legal person, entity or body acting on behalf of, or at the direction of, an entity referred to in points (a) or (b) of this Declaration;
d) the contract will not be awarded to subcontractor(s) or other entity(ies) whose capacities are relied on, which are among the entities referred to in points (a) or (b) or (c) of this declaration.



[bookmark: _Hlk184635588]Annex 9 to the Procurement Conditions "Supplier's declaration of compliance with the provisions of the Regulation for a natural person"

(Name of supplier)
(Name, surname, contact details of the natural person, name of the register in which the supplier's data are collected and stored)

__________________________
(Addressee (contracting authority))

SUPPLIER DECLARATION
_____________ No.______
           (Date)

_____________
(Place of conclusion)

I, ____________________________________________________________________________________________ ,
(Name of supplier)
certify that by participating in_______________________________________________________________________________________________
(Name of the subject of the purchase, purchase number)

carried out by ___________________________________________________________________________________
(Name of the contracting authority) 

published on _____________________________________________________________________________________ ,
        (Date of publication)

I am not under the influence of Russia, as referred to in the restrictions set out in Article 5k of Council Regulation (EU) 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of the actions of Russia to destabilise the situation in Ukraine. In particular, I declare that:
(a) I am not a Russian citizen or established in Russia;
(b) I am not acting for or on behalf of the entity referred to in point (a) of this Declaration;
d) the contract will not be awarded to subcontractor(s) or other entity(ies) whose capacities are relied on, which are among the entities referred to in points (a) or (b) of this declaration.
[bookmark: _Toc126333948]

Annex 10 to the Procurement Conditions "Draft Contract"

The draft contract is a separate document.






















































Annex 11 to the Procurement Conditions "Declaration of compliance with national security requirements"




DECLARATION OF COMPLIANCE WITH NATIONAL SECURITY REQUIREMENTS

_____________ 2023 No. ______
__________________________
(Place of conclusion)
I, ___________________________________________________________________ ,
(the title of the supplier's manager or his authorised representative)
certify that under my authority (represented)____________________________ ,
(name of the supplier)    
participating(s) ______________________________________________________________
(name of the contracting authority/entity)
available at  _____________________________________, meet the following requirements:
(name of the subject of the contract, contract number, date of publication of the contract in the CVP IS)


	×
	The goods offered by the supplier do not pose a threat to national security – in accordance with Article 37(9)(1) of the Law on Public Procurement of the Republic of Lithuania (hereinafter – the PPL), the manufacturer of the goods or the person controlling the manufacturer is not registered (or, if the manufacturer or the controlling person is a natural person – is not permanently residing or holding citizenship) in the countries or territories listed in Article 92(14) of the PPL (as specified in clause 5.6 of the Special Conditions of Procurement).


	
	

	
	



	×
	The services proposed by the supplier do not pose a threat to national security – in accordance with Article 37(9)(2) of the Law on Public Procurement of the Republic of Lithuania (PPL), the services will not be provided from the countries or territories listed in Article 92(14) of the PPL (as specified in clause 5.6 of the Special Conditions of Procurement).. 


	
	

	
	


I certify that these data are correct and up-to-date on the date of submission of the tender.

I understand that, in accordance with Article 39(4) of the Law on Public Procurement (PPL), Article 52(4) of the Law on Procurement in the Fields of Water, Energy, Transport and Postal Services (PĮ), or Article 40(12) of the Law on Defense and Security Procurement (GĮ), the contracting authority / contracting entity may, at any stage of the procurement procedure, request candidates or tenderers to submit all or part of the documents confirming compliance with the requirements set out in Article 37(9) of the PPL, Article 50(9) of the PĮ, or Article 40(9) of the GĮ, if necessary to ensure proper conduct of the procurement procedure.

I understand that if, based on the evaluation results, the proposal is recognized as the winning bid, documents confirming compliance with national security requirements, as specified by the contracting authority / contracting entity, must be submitted.

____________________                             ____________________	                   ___________________
(position)                                                           (signature)                                                 (name, surname)

