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1. [bookmark: bookmark=id.30j0zll][bookmark: _Toc141449670]TERMS AND ABBREVIATIONS

1.1. CC – Civil Code of the Republic of Lithuania.
	1.2. CPP IS – The Central Public Procurement Information System, available at https://viesiejipirkimai.lt and managed by the Public Procurement Office. 
1.3. ESPD – The European single procurement document, a relevant declaration replacing the documents issued by the competent authorities and provisionally confirming that the supplier and the economic operators whose capacities it relies on in accordance with Article 49 of the Public Procurement Law comply with the requirements set out in the contract documents in accordance with Articles 46, 47, 48 of the Public Procurement Law as regards the absence of grounds for exclusion, the requirements as regards qualifications, and, where applicable, the requirements as regards the compliance with the quality management system and/or the standards of the environmental management system, (together referred to as the requirements). The ESPD form is available at http://ebvpd.eviesiejipirkimai.lt/espd-web/. 
1.4. DPS – Dynamic Purchasing System.
1.5. DPS creation date – the date on which the contracting authority, after having checked all the tenders submitted by the suppliers before the deadline for the submission of initial tenders set out in the contract documents, informs all the suppliers who have been authorised to participate in the DPS that they have been authorised to participate in the DPS. 
1.6. Category – classification of goods, services or works on the basis of objective characteristics (criteria). Such characteristics may include: the maximum allowed volumes of the contracts, the geographical area in which the contracts are to be performed, the specific nature of the subject-matter of the contract, etc.  
1.7. Commission – public procurement or purchasing commission.
1.8. Specific tender – the tender submitted by the supplier in accordance with the conditions and requirements set out in the specific contract documents for the specific subject-matter of the contract. 
1.9. Specific purchase – procurement by the contracting authority on the basis of a DPS in accordance with the conditions and requirements set out in the specific procurement documents. 
1.10. Specific procurement documents – documents setting out the conditions and requirements for the participation of suppliers in a particular procurement.   
1.11. Invitation – invitation to submit a specific tender.
1.12. Application –  the set of documents and data submitted by the supplier by means of the CPP IS to express its wish to participate in the DPS. 
1.13. Procuring Entity – contracting authority or contracting entity.
1.14. Deadline for initial applications – specific date is specified in the contract documents and in the CPP IS by which suppliers have to submit their tenders to the contracting authority before the establishment of the DPS.
1.15. PL – Law of the Republic of Lithuania on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services.
1.16. VAT – value added tax.
1.17. Sub-supplier – the supplier's performance of the contract involves the use of a third party whose qualifications are not relied on by the supplier to meet the qualification requirements.
1.18. Contract – public sale/purchase agreement or sale/purchase contract.
1.19. Entity whose capacity is relied upon - the use by the supplier of a third party on whose qualifications the supplier relies to meet the qualification requirements.
1.20. PPL – Public Procurement Law of the Republic of Lithuania.
1.21. Other terms used in the Contract Documents are consistent with the terms used in the PPL.
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[bookmark: bookmark=id.1fob9te][bookmark: _Toc141449671]2.	GENERAL PROVISIONS

2.1 Defence Materiel Agency under MND (hereinafter referred to as the Procuring Entity) carries out international procurement procedures for the development of a DPS. 
2.2. The DPS established by the Procuring Entity will be the basis for specific procurements during its validity. The specific procurement will be carried out by the Procuring Entity and will be the sole basis for the award of contracts by the Procuring Entity. 
2.3. The CPP IS is used to execute the DPS and specific procurement on the basis of the DPS. 
2.4. The procurement shall be carried out by means of the CPP IS, in accordance with the provisions of the Public Procurement Law, the Civil Code, other legislation governing procurement and the performance of this contract, the documents of this procurement, and in compliance with the principles of equality, non-discrimination, transparency, mutual recognition, proportionality and the requirements of confidentiality and impartiality. The provisions of the Public Procurement Law shall apply directly to matters not covered by the procurement documents. 
[bookmark: _GoBack]2.5. Only suppliers registered on CPP IS can apply (free registration at https://viesiejipirkimai.lt. Explanations, notifications, correspondence between the contracting authority and the supplier, and other information shall be made available only by means of the CPP IS. 
2.6. The procurement shall be carried out by the Commission set up by the Head of the Procuring Entity. 
2.7. The procurement documents consist of:
2.7.1. notice;
2.7.2. prior information notice (if any);
2.7.3. these contract conditions, which describe the details of the conditions and procedures of the DPS;
2.7.4. annexes: 
2.7.4.1. Annex 1 to the Purchase Conditions "Grounds for Exclusion of Suppliers"“;
2.7.4.2. Annex 2 to the Purchase Conditions “Qualification requirements of suppliers and required standards for quality and environmental management systems”; 
2.7.4.3. Annex 3 to the Purchase Conditions “ESPD” (XML format);
2.7.4.4. Annex 4 of the Purchase Conditions “Application Form”; 
2.7.4.5. Annex 5 of the Purchase Conditions “Declaration of compliance with national security requirements”;
2.7.4.6. Annex 6 to the Purchase Conditions “List of concluded sales contracts”.
2.7.5. Explanations/clarifications of the procurement documents, as well as answers to suppliers’ questions (if any);
2.7.6. any other information provided by the contracting authority by means of the CPP IS. 
2.8. If the information given in the notice and in the other contract documents differs, the information given in the notice shall be deemed to be the correct information. 
2.9. If the contracting authority revises the contract documents, the latest published version of the contract documents shall apply. 
2.10. Suppliers must read all the contract documents carefully and comply with the terms, conditions and requirements set out therein. 
2.11. For procurement under the DPS, the Procuring Entity shall comply with the rules of restricted tendering. Negotiations shall be prohibited at any time during the period of validity of the DPS.  
 	2.12. There is no limit to the number of suppliers in the DPS.
2.13. Pursuant to Article 17(5) of the Public Procurement Law (hereinafter referred to as the Law), the supplier, its sub-supplier and the economic operator whose capacities are relied upon must be registered (or, in the case of a natural person, permanently resident or a citizen) in a Member State of the European Union, in a Member State of the North Atlantic Treaty Organisation, or in a third country that is a signatory of the World Trade Organisation Treaty on Public Procurement and of any other international agreements binding on Member States. 

[bookmark: _Toc141449672]3.	THE PURCHASE OBJECT, ITS SCOPE

3.1. The Procuring Entity intends to purchase spare parts for the M113 transporter series.  
3.2. This procurement will create a DPS. Suppliers admitted to the DPS will be invited to tender for a specific procurement in this DPS. In the case of a specific procurement in a DPS, the requirements for the subject-matter of the procurement will be set out in the terms and conditions of the specific procurement. 
3.3. The DPS shall not be divided into categories.  
3.4. The DPS is valid for 5 years from the date of creation of the DPS. 
The duration of the DPS is subject to change: the contracting authority has the right to shorten the duration of the DPS or to extend it, provided that it does not exceed the maximum foreseeable scope of the DPS.  
3.5. The maximum estimated volume of the DPS is EUR 16 020 495,87 (sixteen million twenty thousand four hundred and ninety-five euro and 87 ct.) excluding VAT. 
[bookmark: _heading=h.3znysh7][bookmark: _Toc141449673]4. 	CLARIFICATIONS TO THE PROCUREMENT DOCUMENTS BEFORE THE CLOSING DATE FOR THE SUBMISSION OF INITIAL TENDERS AND DURING THE PERIOD OF VALIDITY OF THE DPS

4.1.  The procurement documents may be clarified or revised at the initiative of the suppliers, by contacting the procuring entity by means of the CPP IS correspondence. Requests for clarification of the contract documents must be submitted by means of correspondence via the CPP IS at the latest 10 (ten) days before the deadline for the submission of initial tenders (which shall be submitted within the time limit set out in the contract documents and in the CPP IS). Suppliers should be proactive in asking questions or requesting clarification of the contract documents as soon as they have examined the documents. 
4.2.  Before the expiry of the time limit for the submission of initial tenders, the procuring entity shall have the right, on its own initiative, to clarify or revise the contract documents in accordance with the time limits laid down in the contract documents. 
4.3. In response to any request for clarification of the contract terms made by a supplier by means of correspondence via the CPP IS, if made before the expiry of the time limit, or when clarifying or revising the contract terms on its own initiative, the procuring entity shall publish the clarification or revision on the CPP IS and send it to all suppliers who have joined the procurement at the latest six (6) days prior to the expiry of the deadline for the submission of the initial applications (which are made within the time limits set out in the procurement documents and the CPP IS). When replying to a supplier, the Procuring Entity shall send the explanations to all suppliers who have joined the procurement, but shall not indicate which supplier has made a request for clarification.  
4.4. In the event of a revision of the information published in the contract notice, the procuring entity shall revise the contract notice accordingly and, where appropriate, extend the time limit for the submission of tenders for a period sufficient to allow suppliers to take note of and evaluate the revisions when preparing their tenders. If the procuring entity, when clarifying/revising the contract documents, is unable to make them available to all suppliers at a later date than that specified in clause 4.3 of these Conditions, it shall extend the time limit for the submission of tenders to allow suppliers preparing tenders to have access to the clarifications/revisions.  
4.5. The extension of the deadline for the submission of initial applications (if indicated in the “additional information” section of the notice) shall be notified by means of a revision of the notice. Notices of postponement of the deadline for the submission of initial tenders shall also be published in the CPP IS and shall be sent by means of the CPP IS to all suppliers who have joined the procurement.
4.6. At any time during the period of validity of the DPS, the supplier may, in accordance with the procedures set out in this section, ask the procuring entity for clarification of the documents relating to the procurement for the establishment of the DPS. The procuring entity shall also have the right to clarify the contract documents on its own initiative. Explanations shall be provided within a reasonable period of time, but not exceeding 5 working days. The procuring entity must publish the explanations in the CPP IS and send them to all suppliers who have joined the procurement. When replying to a supplier, the procuring entity shall also send the explanations to all the suppliers who have joined the procurement, but shall not indicate which supplier has made a request for clarification.  
4.7. In the case of specific procurement on the basis of an DPS, explanations, clarifications and adjustments to the specific procurement documents shall be made in accordance with the procedures set out in the specific procurement documents. 
[bookmark: _Toc141449674]5.	      SUBMISSION OF APPLICATIONS 

5.1. Suppliers wishing to participate in the DPS shall apply. 
5.2. Suppliers may submit only one application, whether individually or as part of a group of economic operators. If a supplier submits more than one tender and/or participates in several tenders as a member of a group of economic operators, all such tenders will be rejected. 
5.3. Submission of applications and any related correspondence shall be carried out exclusively through the CPP IS. Only suppliers registered with the CPP IS may submit tenders. Proposals submitted by any other means or form will be rejected. 
5.4. Once the first invitation to participate in a specific procurement has been sent, the time limits for the submission of initial tenders no longer apply. Suppliers will be able to apply for a DPS at any time during the validity of the DPS. 
5.5. The application consists of the following documents, which the supplier must provide:
5.5.1. Application form (Annex 4 to the Purchase Conditions );
5.5.2. ESPD (Annex 3 to the Purchase Conditions “ESPD”  );
5.5.3. Documents supporting the suppliers' qualification requirements (Annexes 2 and 6 to the Purchase Conditions)
5.5.3. Completed Annex 5 of the Purchase Conditions, “Declaration of National Security Compliance”.
5.5.4. in the case of an application submitted by a group of economic operators, a copy of the joint operating agreement signed by all partners of the joint operating agreement;  
5.5.5. if the application is signed by a person authorised by the supplier's manager, a document proving that person's authority to sign the application and to assume all the obligations connected therewith;
5.5.6. if the supplier relies on the capacities of other economic operators, evidence that the resources of these economic operators will be available to the supplier for the performance of the contract. 
5.7. The procuring entity shall not require the submission of documents supporting the information specified in the ESPD together with the tender. The procuring entity may, at any time during the period of validity of the DPS, request candidates or tenderers to provide all or part of these documents if this is necessary to ensure the proper conduct of the procurement procedure. 
5.8. By submitting a tender, the supplier agrees to the terms and conditions set out in the contract documents and confirms that the information provided in his tender is correct.
5.9. All documents must be submitted in electronic form, that is, either directly generated by electronic means (e.g., the ESPD completed in XML format) or by providing digital copies of the documents (e.g., a scanned power of attorney in PDF format). All documents or digital copies of documents submitted must be accessible using non-discriminatory, commonly available data file formats (e.g., doc, docx, pdf, xls, xlsx, jpg, xml, etc).  
5.10. 	The application must be signed with a qualified electronic signature that meets the requirements set out in Article 22(11)(2) and (3) of the Public Procurement Law. 
5.11. The supplier may withdraw the tender at any time without losing the right to resubmit it at a later date.  
5.12. The application must be drafted and correspondence between the supplier and the procuring entity must be in Lithuanian or English. If any of the documents submitted with the tender are not in Lithuanian or English, an exact translation into Lithuanian or English must be provided. In the event of a dispute, if any document is in a language other than that required by the contract documents, the documents or the translation of the documents in Lithuanian or English shall take precedence. In the event of any doubt as to the quality of the translation of the document submitted and/or its conformity with the content of the original document, the procuring entity reserves the right to require a translation of the document certified by the signature of the translator and the seal of the translation agency (if any), and/or to have the signature of the person who carried out the translation notarially certified.  
[bookmark: _Toc141449675]6.	EVALUATION OF APPLICATIONS 

6.1. The evaluation of suppliers' tenders submitted via the CPP IS shall take place at the meetings of the Commission, which shall be recorded in protocols. The suppliers or their representatives shall not be present at these meetings. 
6.2. The Commission shall examine the suppliers' applications, the ESPD and the other documents submitted with the applications. 
6.3. The applications received must be verified by the panel within a maximum period of 10 (ten) working days. This time limit shall be counted:
	6.3.1. from the closing date for the submission of initial tenders set out in the contract documents and in the CPP IS, in the case of tenders submitted before that date;  
	6.3.2. from the date on which the DPS will be created, if the application is received after the closing date for the submission of tenders set out in the contract documents but before the DPS is created; 
	6.3.3. from the date of receipt of the application, if the application is received during the period of validity of the DPS, after the deadline for submission of applications set out in the contract documents. 
6.4. The time limit referred to in clause 6.3 of these Conditions may be extended up to 15 (fifteen) working days in the case of verification of applications received after the announcement of the DPS, the call for expressions of interest, or where additional documents or other additional checks on the eligibility of candidates are required.
6.5. The Commission may start examining the applications it receives before the closing date for the submission of applications.  
6.6. In the event of any question as to the content of the tender, or in the event of inaccurate, incomplete or erroneous documents submitted by the supplier together with the tender, or in the event of missing documents or data in the tender, the jury, without prejudice to the principles of equality and transparency, shall contact the supplier and ask him to clarify, complete or explain these documents or data.  
6.7. The Commission shall ask the supplier to clarify, supplement or explain the documents or data by means of the CPP IS, setting a reasonable and proportionate time limit for the submission of the missing information and documents.
6.8.	The Commission, after examining the applications received and assessing the information provided in the ESPD (and the documents supporting the information provided in the ESPD, if requested), shall take a decision on the eligibility of each applicant and shall notify each applicant of the results of this examination by means of the CPP IS within no later than 1 working day.  
6.9. The procuring entity may not send the first invitation to tender for a particular procurement under the DPS before the expiry of the time limit for the examination of suppliers' tenders laid down in clause 6.3.1 or extended in accordance with the provisions of clause 6.4 of these Conditions. 
[bookmark: _heading=h.2et92p0][bookmark: _Toc141449676] 7.	REJECTION OF APPLICATIONS 

7.1. A supplier's application shall be rejected and the supplier shall not be included in the DPS if:
7.1.1.	the supplier has not submitted the tender by means of the CPP IS;  
7.1.2. the supplier must be excluded on the grounds of exclusion, including where the supplier relies on the capacity of an economic operator or uses a subcontractor and is subject to the requirements of the grounds of exclusion, but the situation of the economic operator or the subcontractor is such that it meets the established grounds of exclusion, and the supplier has not, at the direction of the procuring entity, changed the economic operator or the subcontractor to an entity or subcontractor that does not have the grounds for exclusion. Suppliers shall not be excluded if the conditions set out in Article 46(3) and (10) of the Public Procurement Law are met; 
	7.1.3. the supplier does not meet the qualification requirements and/or, where applicable, the standards of the quality management system and the environmental management system and/or the economic operator on whose behalf the supplier relies does not meet the qualification requirements imposed on it and has not been replaced by a compliant economic operator at the request of the procuring entity; 
	7.1.4. where it is established that inaccurate, incomplete, incorrect or missing documents or data have been submitted and the supplier has not, within the time limit set by the procuring entity, corrected, completed or clarified the information requested; 
7.1.5.	does not meet the other requirements set out in the contract documents.
7.1.6. At least one of the conditions set out in Article 45(2¹)(1) to (3) of the Law will be met. 
7.2.	The procuring entity shall exclude a supplier from the procurement procedure at any stage of the DPS if it appears that, by reason of its acts or omissions before or during the procurement procedure, it meets at least one of the grounds for exclusion set out in the procurement documents. The procuring entity shall not exclude a supplier from the procurement procedure in the presence of exclusion grounds and in the circumstances set out in Article 46(3) and (10) of the PPL. 
[bookmark: _Toc141449677]8. GROUNDS FOR EXCLUDING SUPPLIERS  

	8.1. The requirements for the absence of grounds for exclusion of the supplier and, where applicable, of sub-suppliers and economic operators on whose behalf the supplier relies, and the documentary evidence of their absence, are set out in Annex 1 to these terms and conditions, entitled “Grounds for exclusion of suppliers”. 

[bookmark: _Toc141449678]9. QUALIFICATION REQUIREMENTS FOR SUPPLIERS AND REQUIRED STANDARDS FOR QUALITY AND ENVIRONMENTAL MANAGEMENT SYSTEMS 

	9.1. The qualification requirements and/or requirements for compliance with the standards of the quality management system and/or the environmental management system for suppliers, the economic operators on whose behalf they rely and, where applicable, for subcontractors, and the documents attesting to their compliance, shall be those set out in Annex 2 to these Conditions, “Qualification requirements of suppliers and required standards for quality and environmental management systems”. 
[bookmark: _Toc141449679]10. COMPLETION AND SUBMISSION OF ESPD 

10.1. The following shall complete the ESPD separately: 
10.1.1. Supplier;
10.1.2. each member of a group of economic operators (in the case of an application by a group of economic operators); 
10.1.3. any economic operator where the supplier relies on its capacities in accordance with Article 49 of the PPL; 
10.1.4. sub-suppliers known at the time of submission of the tender (if the procuring entity lays down requirements concerning the grounds for excluding suppliers' sub-suppliers). If the sub-suppliers are not known at the time of the submission of the tender, the supplier will have to indicate this information in the tender for the specific DPS of the contract and provide the sub-supplier's ESPD (if the procuring entity establishes requirements for the grounds for exclusion of sub-suppliers). 
10.2.	The ESPD can be completed at http://ebvpd.eviesiejipirkimai.lt/espd-web/. When completing the ESPD, the Supplier must select “Restricted” in the “Type of procedure” field. The completed and signed (except where the entire application is signed by the person authorised to sign the ESPD by electronic signature) ESPD shall be submitted together with the other application documents.  
[bookmark: _Toc141449680]11. MEANS OF VALIDATING THE INFORMATION PROVIDED BY ESPD  

11.1. Before determining the successful tender (for each individual procurement), the procuring entity shall require the supplier submitting the most economically advantageous tender to provide up-to-date documentation confirming that the data provided in the ESPD are correct, namely that the supplier submitting the tender in question (the economic operators on whose behalf the supplier relies and the sub-suppliers, where applicable) does not meet the grounds for exclusion set out, and that the supplier meets the qualification requirements, and, where applicable, the requirements for the standards of the quality management system and the environment management system. 
11.2. The procuring entity shall not require the supplier to provide documents as set out in Article 50(4) and (6) of the Public Procurement Law if the supplier: 
11.2.1. have access to those documents or information directly and free of charge by accessing the national database in any Member State or by using the CPP IS facilities; 
11.2.2.  they already have these documents from previous procurement procedures. For example, if supplier 'A' has submitted the most economically advantageous tender in a second specific DPS procurement, it is not required to submit supporting documents if it has already submitted these documents in a previous specific first procurement and these documents are still relevant (valid). 
11.3. The Procuring Entity shall have the right to require that documents issued in the country of the foreign supplier be legalised in accordance with the Procedure Schedule for the Legalisation and Apostille of Documents, approved by the Resolution of the Government of the Republic of Lithuania No. 1079 of 30 October 2006, and the Hague Convention of 5 October 1961 on the Abolition of Legalisation of Documents Issued in a Foreign State, except where the document is exempted from the requirement to be legalised and/or Apostilled in accordance with the International Agreements of the Republic of Lithuania or the European Union legal acts. 
11.4.	If the supplier is unable to provide the documents necessary to prove the absence of the grounds for exclusion set out in these Purchase Conditions in accordance with Article 46(1), (3) and (6)(2) of the Public Procurement Law, either because the Member State or the country concerned does not issue such documents, or because the documents issued in that country do not cover the full range of issues, they may be replaced: 
11.4.1. declaration of oath; 
11.4.2. an official declaration from the supplier, if the country does not use a sworn declaration. The official declaration of the supplier must be certified by a competent legal or administrative authority, notary or competent professional or trade organisation in the Member State or in the country of origin of the supplier or in the country in which the supplier is established. 
11.5. If the supplier's qualifications with regard to the right to pursue the activity in question have not been, or have not been fully, verified, the supplier shall undertake to the procuring entity that the contract will be performed only by persons who are qualified to do so. 
11.6.	The procuring entity may, at any time during the period of validity of the DPS, request suppliers authorised to participate in the DPS to submit an updated or revised ESPD. The data must be updated or revised within 5 working days of the request by the procuring entity. The provisions of Article 50(4), (5) and (6) of the PPL concerning the documents proving the suppliers' qualifications shall apply throughout the duration of the DPS.
[bookmark: _Toc141449681]12. TERMINATION OF A PROCUREMENT PROCEDURE FOR THE ESTABLISHMENT OF A DPS AND TERMINATION OF A DPS

[bookmark: _Hlk84508221]12.1. The contracting authority shall have the right to terminate at any time, on its own initiative, the procurement procedures aimed at the creation of a DPS if circumstances have arisen which could not have been foreseen, and shall be obliged to do so if the principles set out in Article 17(1) of the Public Procurement Law have been infringed and the situation cannot be remedied.  
12.2. The Procuring Entity may decide to terminate the DPS at any time during the term of the DPS for justified reasons. The termination of the DPS shall be notified by means of the CPP IS to all suppliers participating in the DPS and shall be made public. 
12.3. The procuring entity shall notify the European Commission of the termination of the DPS by means of the contract award notice form and shall inform all suppliers who have been authorised to participate in the DPS.
[bookmark: _Toc141449682]13. WITHDRAWAL OF SUPPLIERS FROM DPS 

13.1. Suppliers admitted to the DPS may withdraw from the DPS at any time without giving any reason.  
13.2. Suppliers withdrawing from the DPS shall not be subject to any penalties or other sanctions other than any liability they may incur as a result of the withdrawal or refusal to award a contract in a particular procurement, that is, withdrawal from the DPS shall not preclude the procuring entity from invoking the security provided by the supplier for the validity of the tender in the particular procurement or from seeking redress from the courts.  
13.3. A supplier who has withdrawn from the DPS may subsequently reapply to the DPS at any time during the term of the DPS. 
[bookmark: _Toc141449683]14. EXCLUSION OF SUPPLIERS FROM THE DPS 

14.1. If, at any time during the period of validity of the DPS, it is established that, as a result of the supplier's acts or omissions, the supplier fulfils at least one of the grounds for exclusion set out in the contract documents, or that the supplier no longer fulfils the qualification requirements set out in the contract documents, the contracting authority shall exclude that supplier from the DPS. 
14.2. Before excluding the supplier from the DPS, the procuring entity must give the supplier an opportunity to provide explanations or to make a clean-up measure as provided for in Article 46(10) of the PPl, but the supplier may not exercise the option provided for in Article 46(10) in the cases set out in Article 46(11) and (12) of the PPL, or to rectify the situation if this is possible.  
14.3. A supplier excluded from the DPS may, at any time during the validity of the DPS, submit a new application to participate in the DPS, provided that it meets the established qualification requirements, does not meet the grounds for exclusion set out in the contract documents or can prove its reliability as provided for in Article 46(10) of the PPL, but the supplier may not exercise the option provided for in Article 46(10) in the cases provided for in Article 46(11) and (12) of the PPL. The provisions of Article 46(7) and (8) of the PPL shall also apply). 


[bookmark: _Toc141449684]15. THE RIGHT TO DISPUTE ACTIONS OR DECISIONS TAKEN BY THE PROCURING ENTITY  

15.1. Any supplier who considers that the procuring entity has not complied with the requirements of the Public Procurement Law and has thereby infringed or will infringe its legitimate interests may apply to the Regional Court as the court of first instance in accordance with the procedure laid down in Section VII of the Public Procurement Law.  
15.2. In order to challenge the decisions or actions of the Procuring Entity in court before the award of the contract, the Supplier must first lodge a complaint in writing with the Procuring Entity, either by fax, electronic means or by signature via a postal service provider or other appropriate carrier. 
15.3. The time limits for lodging a complaint with the procuring entity, making a request or bringing an action before a court are laid down in Article 102 of the PPL. 

[bookmark: _Toc141449685]16. INFORMING ABOUT DECISIONS TAKEN

16.1. Suppliers shall be informed of decisions taken by the procuring entity in accordance with the provisions of Article 58 of the Public Procurement Law. 
16.2. The procuring entity shall submit a report on the procurement procedures to the Public Procurement Office no later than 15 calendar days after the end of this procurement procedure.   
16.3. Procurement procedures aimed at setting up an DPS end when:
16.3.1. an DPS is created;
16.3.2. no application is submitted within the time limit;  
16.3.3. rejection of all applications submitted;
16.3.4. the procedures for the procurement aimed at establishing the DPS are terminated. 


[bookmark: bookmark=id.3dy6vkm][bookmark: bookmark=id.1t3h5sf][bookmark: _heading=h.4d34og8][bookmark: _Toc141449686][bookmark: antraspriedas][bookmark: pirmaspriedas]Annex 1 to the Purchase Conditions “Grounds for Exclusion of Suppliers”

[bookmark: _heading=h.2s8eyo1]GROUNDS FOR EXCLUDING SUPPLIERS 

1. The supplier (including each member of the group of suppliers individually in the case of a group of suppliers), and in the case of a supplier relying on the capacity of economic operators in accordance with Article 49 of the Public Procurement Law (Article 49 of the Law on the Protection of Competition), each individual economic operator, and any known subcontractors at the time of the submission of the application, shall comply with the requirements set out in this Annex regarding the absence of grounds for exclusion.  
2. Suppliers shall not be excluded from a particular procurement procedure if the conditions set out in Article 46(3) and (10) of the Public Procurement Law are fulfilled, but the supplier shall not be able to make use of the option provided for in Article 46(10) in the cases set out in Article 46(11) and (12) of the Public Procurement Law. The provisions of Article 46(7) and (8) of the Public Procurement Law shall also apply. The procuring entity shall not check the grounds for the exclusion of sub-suppliers.
3. The procuring entity shall not check the grounds for exclusion of natural persons (professionals) on whose capacity the supplier relies in accordance with Article 49 of the PPL and whom the supplier intends to employ in the event of the award of the contract (quasi-suppliers).
4. Grounds for exclusion of suppliers and the documentation supporting their absence:

	No. 
	Grounds for excluding a supplier
	Documentation proving the absence of grounds for exclusion

	In accordance with the provisions of Article 46(1)-(4) of the Public Procurement Law

	8

4.1.
	The supplier or its responsible person referred to in Article 46(2)(2) of the Public Procurement Law has been convicted of this offence:
1. participating in, organising or directing a criminal organisation	
2. bribery, influence peddling, corruption;
3. fraud, embezzlement, misappropriation of assets, false declaration concerning the activities of a legal person, use of a credit, loan or special purpose allowance for a purpose other than that for which it is intended or in accordance with the procedure laid down, credit fraud, false declaration of income, profits or assets, failure to submit a declaration, report or other document, fraudulent management of accounts or fraud or abuse, where such criminal offences are committed in a manner which prejudices the financial interests of the European Union, within the meaning of Article 1 of the Convention on the Protection of the European Communities financial interests;	
4. criminal bankruptcy;	
5. terrorist offences and offences linked to terrorist activities;	
6. money laundering;	
7. trafficking in human beings, buying or selling a child;
8. an offence committed by a supplier from another country, as defined in the laws of other countries implementing the European Union legislation listed in Article 57(1) of Directive 2014/24/EU.
A supplier or the person responsible for the supplier shall be deemed to have been convicted of an offence referred to above when, as a result of:	
1. the supplier, who is a natural person, has been the subject of a criminal conviction handed down and finalised within the last 5 years and has an unspent or unspent criminal record;	
2. the manager, other member of the management or supervisory body, or other person(s) authorised to represent or control the supplier, to take a decision on behalf of the supplier, to enter into a transaction on behalf of the supplier, or the person(s) authorised to draw up and sign the supplier's financial accounts, has/had a conviction handed down and has entered into force in the course of the preceding 5 years, and has an unexpired or spent conviction;
3. supplier, being a legal person, another organisation or a subdivision thereof, has been the subject of a conviction by a court of law or, in the case of Article 46(3) of the Public Procurement Law, of a final administrative decision within the last 5 years, if such a decision is taken in accordance with the requirements of the supplier's domestic law. 
	An extract from a court decision or a document issued by the Informatics and Communications Department under the Ministry of the Interior or the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania, confirming the joint data processed by the competent authorities, or a document from the relevant authority of a foreign country, issued no earlier than 120 days before the date on which the potential winner will have to submit the documents.
A scanned document in electronic form shall be submitted.

	4.2.
	the supplier has been convicted of non-compliance with obligations relating to the payment of taxes, including social security contributions, in accordance with the requirements of the country in which the supplier is established or of the country in which the procuring entity is located, as defined in Article 46(2)(1) and (3) of the Public Procurement Law, or the procuring entity has other evidence of non-compliance with these obligations.	
A supplier, or the person responsible for the supplier, shall be deemed to have been convicted of an offence referred to above when, by reason of:	
1. the supplier, who is a natural person, has been the subject of a criminal conviction handed down and finalised within the last 5 years and has an unspent or unspent criminal record;	
2. the supplier, being a legal person, another organisation or a subdivision thereof, has been the subject of a criminal conviction handed down and entered into final judgment within the last 5 years, or, in the case of clause 3, of a final administrative decision, if such a decision is taken in accordance with the requirements of the supplier's national law.
This provision does not apply if:	
1. the supplier has an obligation to pay taxes, including social security contributions, and is therefore deemed to have already fulfilled the obligations referred to in this clause;
2. the amount of the debt does not exceed EUR 50 (fifty euros);	
3. the supplier has been informed of the exact amount of its indebtedness at such a time that it has not been able, before the deadline for the submission of tenders or requests for proposals, to pay taxes, including social security contributions, to enter into a tax credit agreement or any other agreement of a similar nature for the payment of such taxes, or to take any other measures to comply with the provisions of clause 1. The supplier shall not be excluded from the procurement procedure on this ground if, when requested by the procuring entity to provide relevant documents in accordance with Article 50(6) of the Public Procurement Law, the supplier demonstrates that it is already considered to have fulfilled its obligations relating to the payment of taxes, including social security contributions.
	1. In order to meet tax payment obligations, please:
A document issued by the State Tax Inspectorate under the Ministry of Finance of the Republic of Lithuania or a document issued by the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania confirming the combined data processed by the competent authorities, or, if the supplier is registered in a foreign country, a document issued by the relevant foreign authority not earlier than 120 days before the date on which the potential winner is required to submit the documents.
Submit a scanned document in electronic form.
2. With regard to the fulfilment of obligations relating to the payment of social security contributions, please:
2.1 If the supplier is a legal entity registered in the Republic of Lithuania, it is not required to provide any documents proving this requirement. The Public Procurement Commission shall check the data itself in the national database on the date of submission of the documents confirming the absence of grounds for exclusion of the supplier.
(http://draudejai.sodra.lt/draudeju_viesi_duomenys/).

If you have a problem with the information system of the State Social Insurance Fund Board (hereinafter referred to as Sodra)
technical failures, the Public Procurement Commission will not be able to verify the data on the supplier (legal person) available free of charge, it will have the right to request the supplier (legal person) to provide a document issued by Sodra in accordance with the procedure laid down by Sodra, confirming compliance with this requirement.
2.2 If the supplier is a natural person registered in the Republic of Lithuania, the supplier shall provide a document issued by Sodra or a document issued by the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania, confirming the combined data processed by the competent authorities.
The documents referred to in clause 2.2 must be issued no earlier than 120 days before the date on which the potential successful tenderer is required to submit the documents.
Submit a scanned document in electronic form.

	4.3.
	A supplier shall be excluded from the procurement procedure if:
1. it has concluded agreements with other suppliers aimed at distorting competition in the procurement and the procuring entity has conclusive evidence to that effect;	
2. during the procurement process, it has entered into a conflict of interest situation within the meaning of Article 21 of the Public Procurement Law and the situation cannot be remedied. A conflict of interest situation shall be deemed to be irremediable if the persons involved in the conflict of interest have influenced the decisions of the public procurement commission or the procuring entity, and a change in those decisions would be contrary to the provisions of the Public Procurement Law;
3. there is a breach of competition within the meaning of Article 27(3) and (4) of the Public Procurement Law and the situation cannot be remedied;
4. during the procurement procedures, the supplier has withheld information or has provided false information concerning compliance with the requirements laid down in Articles 46 and 47 of the Public Procurement Law and the procuring entity is able to prove it by any lawful means, or the supplier, because of the false information provided, is not able to provide the supporting documents required under Article 50 of the Public Procurement Law.  On this basis, the supplier shall also be excluded from the procurement procedure in the case of previous procedures carried out in accordance with the provisions of the Public Procurement Law, the Law on Public Procurement in the Field of Defence and Security, the Law on Procurement by Procuring Entities in the Field of Water Management, Energy, Transport or Postal Services or the Law on Concession, the supplier has withheld information or has provided false information as referred to in this clause, or the supplier has not been able to provide the supporting documents required by Article 50 of the Public Procurement Law as a result of the provision of false information, and has been excluded from the procurement or concession award procedures within the last one year. On this basis, a supplier shall also be excluded from a procurement procedure where, in accordance with the legislation of other countries, it has, in previous procedures, withheld information or supplied false information or, as a result of supplying false information, has been prevented from supplying the supporting documents, with the result that it has been excluded from the award of a contract or of a concession for the past year or has been subjected to any other similar penalties;
5. during the procurement, has taken unlawful steps to influence the procuring entity's decisions, to obtain confidential information which would give it an unfair advantage in the procurement procedure, or has provided misleading information which may materially influence the procuring entity's decisions to exclude suppliers, to assess their qualifications, or to determine the successful tenderer, and the procuring entity may prove this by any lawful means;
6. has failed to perform a contract concluded in accordance with the Public Procurement Law, the Law on Public Procurement in the Field of Defence and Security or the Law on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services, or a concession contract, or has performed it improperly and this has constituted a material breach of contract as defined in Article 6.217 of the Civil Code (hereinafter referred to as 'material breach of contract'), which has led to the termination of the contract within the last 3 years or to a court decision which has been handed down and has entered into force within the last 3 years, which upholds a claim by the contracting authority, the contracting entity or the awarding authority for compensation of damages for loss suffered as a result of the supplier's failure to perform an essential term of the contract with serious or persistent deficiencies, or a decision of the contracting authority that the supplier has performed an essential term of the contract with serious or persistent deficiencies within the last 3 years and has therefore been subject to a contractual sanction. The supplier shall also be excluded from the procurement procedure on this basis where it has been established, in accordance with the legislation of other countries, within the last 3 years, that, in the performance of a previous procurement contract, a previous contract with a procuring entity, or a previous concession contract, it has performed an essential requirement set out in the contract with serious or persistent deficiencies, with the result that that previous contract was terminated before the time limit laid down for the validity of the contract, or that damages have been claimed or other similar sanctions applied;	 
7. the procuring entity can prove, by any appropriate means, that the supplier has committed a serious professional misconduct which leads the procuring entity to doubt the supplier's integrity when he:	
a) has committed an infringement of financial reporting and auditing legislation less than one year after the date of the infringement;
b) does not meet the minimum criteria of a reliable taxpayer set out in Article 40(1)(1) of the Law on Tax Administration of the Republic of Lithuania. For the purpose of applying this ground for the exclusion of a supplier from the procurement procedure, the time limits laid down in Article 40(1)(1) of the Law on Tax Administration of the Republic of Lithuania shall be applied, counting from the date of the commission of the offences referred to in Article 40(1)(1) of the Law on Tax Administration, but in any case these time limits shall not exceed 3 years;
c) has committed an infringement of the prohibition to enter into prohibited agreements laid down in the Law on Competition of the Republic of Lithuania or in a similar legal act of another State and less than 3 years have elapsed since the date of the infringement. 
	ESPD shall be submitted.
The Public Procurement Commission does not require additional documentation to demonstrate compliance with these requirements.


__________
_________
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QUALIFICATION REQUIREMENTS FOR SUPPLIERS
1. The Supplier's qualifications shall comply with the qualification requirements set out in this Annex. If the supplier's qualifications with regard to the right to pursue the activity in question are not fully verified, the supplier shall undertake to the contracting authority that the contract will be performed only by persons qualified to pursue the activity in question.
2. These requirements must be fulfilled by the supplier, or by at least one member of the group of suppliers, or by all members of the group of suppliers jointly in the case of a tender submitted by a group of suppliers acting in accordance with a joint operating agreement, or by a sub-supplier or an economic operator on whose behalf the supplier relies in accordance with the obligations they have undertaken to perform the contract.  
3. When a supplier relies on the capacities of other economic operators to meet the specified economic and financial capacity requirements, they must be jointly and severally liable for the performance of the contract. 
4. The procuring entity may consider that a supplier does not have the required professional capacity if it identifies a conflict of interest on the part of the supplier which may adversely affect the performance of the contract. A procuring entity operating in the field of defence or in the management of critical information infrastructures, or operating in areas considered to be part of sectors of the economy which are strategic for national security, may also consider that a supplier has a conflict of interest which may adversely affect the performance of the contract, when carrying out a procurement relating to national security, where it has information that the supplier and the sub-suppliers it has engaged have an interest which could jeopardise the security of the country.

	No.
	      Qualification requirement[footnoteRef:1] [1: ] 

	Documents proving compliance with the requirement

	1.
	Experience in the sale of vehicles and parts and accessories for vehicles and their engines during the last 3 years preceding the closing date for the submission of tenders, for which the total value of the supply contracts is at least 985 230,00 excluding VAT. In the event that more than one supplier has performed a contract, only the part of the value of the contract performed by a particular supplier participating in the procurement will be taken into account in the assessment of the qualification of the supplier's supply experience.
	Provided:
1. A list of contracts* duly performed during the last 3 years prior to the closing date for the submission of tenders, or during the period from the date of registration of the supplier (if the supplier has been in business for less than 3 years prior to the closing date for the submission of tenders) (Annex 6 to the Purchase Conditions), indicating:
· name of the contract (object);
· the value of the contract EUR without VAT;
· the start and end dates of the contract;
· the customer's name, phone number, email address.
2. Evidence of satisfactory performance of the contract: if the beneficiary is a procuring entity, a certificate certified by the procuring entity; if the beneficiary is not a procuring entity, a certificate from the beneficiary.
* if the contract covers several objects, one of which is fully completed and meets the requirements, the contract is eligible. 

	a. 
	
	

	b. 
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EUROPEAN SINGLE PROCUREMENT DOCUMENT

The “European Single Procurement Document (ESPD)” is available in .xml format. 
__________
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___________________________________
(Name of the person responsible for the purchase)


International procurement of “Spare parts for the M113 transporter series” in order to establish a dynamic purchasing system

APPLICATION (Form)

____________ No.______
  (Date)
_____________
(Place)

	Name of supplier (In the case of a group of economic operators, the names of all participants)
	


	Supplier's address (In the case of a group of economic operators, the addresses of all participants)
	


	Telephone number
	

	Fax number
	

	Email address
	

	Name, surname, telephone number and email address of the contact person for the information in the application
	


By submitting this application, we confirm that:
1. we meet all the qualification requirements set out in the contract documents and do not meet the grounds for exclusion;
2. the application submitted meets all the requirements set out in the contract documents;
3. in the event of a change in the information provided in the application regarding compliance with the exclusion grounds and/or qualifications, we will inform the procuring entity thereof;
4. the application is valid for the entire duration of the DPS;
5. the information provided in the application is correct.

Table 1. The application shall consist of the following documents and shall be submitted to the procuring entity:
	No. 
	Title of documents submitted
	
Number of pages in the document
	Is the document confidential?[footnoteRef:2] (YES/NO) [2:  Note: If the supplier does not indicate what information is confidential, the application shall be deemed not to contain any confidential information. Information complying with the provisions of Article 20 of the PPL, irrespective of the Supplier's indication in the table below, shall not be considered confidential.
] 

	Explanation of which specific information in the document is confidential

	1.
	ESPD (for the supplier (where a group of economic operators is involved, each member separately), the subcontractor(s) and the economic operator(s) on whose capacity the supplier relies)
	
	
	

	2.
	Copy of the joint operating agreement if the application is submitted by a group of economic operators
	
	
	

	3. 
	Document proving the person's authority to sign the application and to assume all the obligations arising therefrom (power of attorney or other document)
	
	
	

	4.
	Documentation indicating which specific resources and how they will be made available to the supplier in cooperation with the economic operator throughout the period of performance of the contractual obligations.
	
	
	

	5.
	Proof of the applicant's authority to sign the application and to assume all the obligations arising therefrom, if the application is signed by a person authorised by the supplier's manager.
	
	
	

	6.
	Declaration of compliance with national security requirements
	
	
	

	7.
	A list of sales contracts concluded, with certificates of duly executed contracts.
	
	
	



Information on the economic operators used by the supplier is given in Tables 2, 3 and 4.

Table 2. Information on the economic operators whose capacities are relied on (to be completed if the supplier intends to use them). 
	No. 
	Name and address of the economic operator 
	Qualification requirement for which the economic operator is used

	1.
	
	

	...
	
	



Table 3. Information on quasi-subcontractors (the supplier relies on their qualifications and who, at the time of submission of the tender, are not yet an employee of the supplier, of the economic operator on whose behalf the supplier relies, or of the sub-supplier, but who it is intended to recruit in the event that the tender for a particular procurement is successful) (to be filled in if the supplier intends to use them).
	No. 
	Name of the specialists proposed by the supplier
	Specialist for the position 
(the title of the position must correspond to the position specified in the qualification requirements)
	Legal relationship with the supplier (to be recruited)

	1.
	
	
	Planned to be recruited after winning a specific procurement

	...
	
	
	



Table 4. Information on sub-suppliers known at the time of the submission of the tender (if the procuring entity lays down requirements concerning the grounds for excluding suppliers' sub-suppliers):
	No. 
	Name and address of the sub-supplier


	1.
	

	...
	

	

	
	
	
	
	

	(Title of the Supplier's or his authorised representative's position)
	
	(Signature) 
	
	(Name and surname)
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(name of the supplier)
	
(addressee (name of the procuring authority/entity))

DECLARATION OF COMPLIANCE WITH NATIONAL SECURITY REQUIREMENTS

_____________ 20__  No. ______
__________________________
(Place of conclusion)
I, ______________________________________________________________________ ,
(the position, name and surname of the supplier's manager or his authorised representative)
                         certify that under my authority (represented)  _____________________________ ,
(name of the supplier)  
participating(s) in an ongoing ________________________________________________________________
(name of the subject of the contract, contract number, date of publication of the contract in the CPP IS)
organised by  _____________________________________, meet the following requirements:
         (name of the contracting authority/entity) 


	
	The Supplier and the goods offered by the Supplier do not pose a threat to national security - in accordance with Article 45(21)(1) to (3) of the Public Procurement Law of the Republic of Lithuania.

	
	

	
	






I certify that these data are correct and up-to-date on the date of submission of the tender.


I understand that documentation will have to be provided to confirm compliance with national security requirements as specified by the procuring authority/entity.


____________________                          ____________________	 __________________                                                                     (Signature)                                                      (Name and surname)		 (Position)
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LIST OF SALES AND PURCHASE CONTRACTS CONCLUDED

	No.
	Details of the consignee (name, address, contact telephone number, email)
	Contract object
	Contract start and end date
	Contract value, EUR without VAT

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



	
	
	
	
	

	(Title of the Supplier's or his authorised representative's position)
	
	(Signature)
	
	(Name and surname)
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