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Ballistic protective glasses

PURCHASE CONDITIONS


	1. GENERAL PROVISIONS	
	
	1.1. The Contracting Authority - Defence Materiel Agency under the Ministry of Defence, legal entity code 304740061, address Giedraičių st. 41, LT-09303 Vilnius, Lithuania (hereinafter referred to as the Contracting Authority), within the framework of the present procurement procedure, intends to procure the following items specified in the Purchase Conditions in Annex 1 "Technical Specification for Ballistic protective sunglasses" (for Part 1) / "Technical Specification for Ballistic protective glasses for dust" (for Part 2). 	
	1.2. This procurement shall be carried out in accordance with the Law on Public Procurement of the Republic of Lithuania (hereinafter referred to as the Law on Public Procurement), the Civil Code of the Republic of Lithuania, and other legal acts regulating public procurement, as well as with these Purchase Conditions. The terms used are those defined in the Public Procurement Law. 	
	1.3. No prior publication of a contract notice was made.	
	1.4. The contract notice is an integral part of the contract documents and the contracting authority does not repeat much of the information contained in the notice in this document.	
	1.5. This international procurement is being carried out by means of an open call for tenders through the Central Public Procurement Information System (hereinafter referred to as CPP IS). The procurement documents shall be published in the CPP IS. The procurement shall be carried out electronically. Only suppliers who are registered in the CPP IS, accessible at https://viesiejipirkimai.lt, may submit tenders by electronic means. The procurement shall be carried out in accordance with the principles of equal treatment, non-discrimination, mutual recognition, proportionality and transparency, as well as the requirements of confidentiality and impartiality.	
	1.6. Pursuant to Article 17(5) of the Public Procurement Law, the supplier, its subcontractor and the entity whose capacities are relied upon must be registered (if the supplier, its subcontractor or the entity whose capacities are relied upon is a natural person, it must be a natural person with permanent residence or nationality) in a Member State of the European Union, in a Member State of the North Atlantic Treaty Organisation, or in a third country that is a signatory of the World Trade Organisation Treaty on Government Procurement, or of any other international agreement that is binding upon Member States.	
  1.7. The contracting authority shall have the right, on its own initiative, to terminate a procurement procedure which it has initiated if circumstances have arisen which could not have been foreseen, or if material errors have been made in the conditions of the contract which render the procurement impracticable, or if, if carried out, it would result in the acquisition of a subject-matter which does not meet the contracting authority's requirements. 
	1.8. The purchase is not being made from the Central Contracting Authority (hereinafter referred to as the CCA), as there are no goods in the CPO catalogue that are intended to be purchased that meet the needs of the end-user. 
                 1.9. The following persons are authorised to communicate directly with suppliers by means of the CPP IS: Olga Glevova, tel. +370 706 80377, e-mail: olga.glebova@kam.lt, in her absence - Vilija Burokienė, tel.: +370 706 82 088, e-mail: vilija.burokiene@kam.lt . 


		
	2. PURCHASE OBJECT	
	
	2.1. The object of this purchase is ballistic protective glasses.
             2.2. The purchase is divided into 2 (two) parts:
2.2.1. Part 1 - Ballistic protective sunglasses (hereinafter referred to as Part 1);
             2.2.2. Part 2 – Ballistic protective glasses for dust (hereinafter referred to as Part 2).
	2.3. Tenders may be submitted for one or all lots. A separate contract will be awarded for each lot, or a single contract for the lots awarded to one supplier.
2.4. The requirements for the subject-matter of the contract are set out in Annex 1 to the Conditions of Contract "Technical Specification for Ballistic protective sunglasses" (for Part 1) / "Technical Specification for Ballistic protective glasses for dust" (for Part 2) (hereinafter referred to as Annex 1).
2.5. The specific models or sources of supply, if any, specific processes inherent in the goods or services supplied by a particular supplier, or trademarks, patents, types, specific origin or manufacture, which may be referred to in the Technical Specifications of the Conditions of Contract, are for information only and the supplier is not obliged to offer and/or use products of specific manufacturers and standards may be applied equivalent to those specified.
2.6. The quantity to be procured over the entire 36 (thirty-six) month contract period:
2.6.1. minimum 38 500 pcs., maximum 50 050 pcs. (for Part 1);
2.6.2. minimum 38 500 pcs., maximum 50 050 pcs, (for Part 2).
   The buyer shall not be obliged to repurchase the entire maximum quantity of goods.
2.7. The place of delivery is the Lithuanian Army Depot Service, Gamybos st. 14, Šiauliai LT-76128. The delivery condition is in accordance with the International Trade Conditions INCOTERMS 2020.
	2.8. The terms and conditions of the purchase of the goods, the time limits, the ordering procedure, the obligations of the parties, the payment procedure and other terms and conditions are set out in Annex 3 to the Purchase Conditions, "Draft Public Procurement Contract" (hereinafter referred to as Annex 3).
2.9. Fixed-fee pricing is used to calculate the price of the purchase contract.

	3. GROUNDS FOR EXCLUSION OF SUPPLIERS AND REQUIRED QUALIFICATIONS	
	
	3.1. The contracting authority will verify the absence of the grounds for exclusion of the supplier and of the economic operators on whose capacities the supplier relies to justify its compliance with the qualification requirements, as set out in Annex 4 to the Purchase Conditions, "Grounds for exclusion of suppliers, required qualification requirements" (hereinafter referred to as Annex 4). The supplier and the sub-suppliers on whose capacities the supplier relies in order to justify compliance with the qualification requirements set out in the Tender Conditions must submit with their tender a completed Annex 5 to the Tender Conditions, the "European Single Procurement Document" (hereinafter referred to as the ESPD or Annex 5), in accordance with the requirements laid down in Article 50 of the Public Procurement Law. The ESPD shall be completed by uploading it to the website of the Public Procurement Service at https://ebvpd.eviesiejipirkimai.lt/espd-web/ and, once completed and downloaded, shall be submitted with the tender. A separate ESPD shall be completed by the supplier, by each member of the group of suppliers (if the tender is submitted by a group of suppliers), and by each economic operator if the supplier relies on its capacities in accordance with Article 49 of the Public Procurement Law. Natural persons whom the supplier intends to employ in the event of the award of the contract and on whose capacity the supplier relies in accordance with Article 49 of the PPL do not need to complete the ESPD. The verification shall be carried out in the following order:	
	3.1.1. The contracting authority shall not require the supplier to provide documents proving the absence of grounds for exclusion if it: has access to these documents or information directly and free of charge through a national database in any Member State or through the CPP IS; already has these documents or information in its possession from previous award procedures. 	
	3.1.2. The contracting authority shall not require the supplier to submit documents proving the absence of grounds for exclusion together with the tender. Documents supporting the absence of grounds for exclusion shall be requested and verified only from the eventual successful tenderer, unless the contracting authority decides otherwise during the evaluation of tenders. The contracting authority may, at any time during the procurement procedure, request tenderers to provide all or part of the documents proving the absence of grounds for exclusion only if this is necessary to ensure the proper conduct of the procurement procedure.	
	3.1.3. The contracting authority does not check the grounds for exclusion of subcontractors or economic operators whose capacities the supplier does not rely on.	
	3.1.4. The contracting authority may, in accordance with Article 46(10) of the Public Procurement Law, not exclude a supplier from the procurement procedure if the supplier fulfils the conditions set out in this Article.	3.1.5. If the supplier is unable to provide any of the documents required in Annex 4 to the Purchase Conditions in support of the absence of any of the grounds for exclusion, either because the Member State or the country concerned does not issue such documents, or because the documents issued in that country do not cover all the issues raised, they may be replaced by a sworn declaration or an official declaration by the supplier in the cases and in accordance with the procedure laid down in Article 51(3) of the Public Procurement Law (PPL).	3.1.6. The foreign supplier, except for the supplier who is registered in the countries indicated on the website of the Ministry of Foreign Affairs of the Republic of Lithuania at: https://keliauk.urm.lt/gyvenantiems-uzsienyje/konsulines-funkcijos-lietuvos-pilieciams/dokumentu-legalizavimas-ir-tvirtinimas-pazyma-apostille/valstybes-kuriu-isduoti-oficialus-dokumentai-atleidziami-nuo-legalizavimo-ar-tvirtinimo-pazyma-apostille shall submit the documents listed in Annex 4 to the Conditions of Purchase, legalised in Apostille. Legalisation shall be carried out in accordance with the Outline of Procedures for Legalisation and Apostille, approved by the Resolution of the Government of the Republic of Lithuania No 1079 of 30 October 2006, and the Hague Convention of 5 October 1961 on the Abolition of Legalisation of Documents Issued in a Foreign State, unless the document is exempted from the legalisation and/or Apostille pursuant to the international agreements of the Republic of Lithuania or the legislation of the European Union.	
	3.2. The supplier participating in the procurement must meet the qualification requirements set out in Annex 4 to the Purchase Conditions. The supplier shall declare compliance with the qualification requirements in the tender by means of an ESPD submitted together with the tender. Documents in support of the qualifications shall be requested and verified only by the eventual successful tenderer, unless the contracting authority decides otherwise during the evaluation of tenders in accordance with clause 3.2.3 of the Purchase Conditions. Upon notification by the contracting authority that its tender may be declared successful, the supplier shall be obliged to submit the documents justifying its qualifications as specified in Annex 4 to the Purchase Conditions in accordance with the following requirements:
	3.2.1. The supplier's qualifications must have been acquired by the closing date for the submission of tenders (the date on which tenders are examined).	
	3.2.2. The contracting authority shall not require the supplier to provide documents proving compliance with the qualification requirements if it: has access to these documents or information directly and free of charge through a national database in any Member State or through the CPP IS; already has access to these documents or information in its possession from previous award procedures.	
	3.2.3. The contracting authority may, at any time during the procurement procedure, request the tenderers to provide all or part of the documents proving the absence of grounds for exclusion or the fulfilment of the qualification requirements, where this is necessary to ensure the proper conduct of the procurement procedure.
3.2.4. Where the supplier uses (will use) the facilities of third parties who will not contribute directly and actively to the satisfaction of the contracting authority’s need to acquire the object of the contract (e.g. by not directly providing part of the services, performing part of the works, contributing directly to the supply of the goods, assuming joint and several liability for the performance of the contract, or by otherwise participating directly in the performance of the contract) (e.g. by renting premises, renting equipment, etc.) The supplier is not obliged to provide evidence of the absence of grounds for exclusion by means of their European Single Procurement Document (hereinafter referred to as the ESPD) and the absence of grounds for exclusion, but is obliged to demonstrate, when submitting a tender, that the specific means of the third party concerned will be available to the supplier for the duration of the performance of the Contract (by indicating, when submitting the tender, the third parties concerned and the details of the contracts signed with them, the Letters of Intent, etc). In such a case, the supplier shall be deemed to have the relevant qualification itself, irrespective of the ownership, rental or other basis on which the means in question are used or will be used during the performance of the contract.		3.3. If the supplier's qualifications with regard to the right to pursue the activity in question have not been, or have not been fully, verified, the supplier shall undertake to the contracting authority that the contract will be carried out only by persons who are qualified to do so.	
	3.4. In its tender, the supplier must indicate for which part of the contract and which subcontractors, if any, it intends to use. If the supplier does not rely on subcontractors to meet the qualification requirements or other requirements for the supplier, subcontractors may be disclosed after the conclusion of the contract, as set out in Annex 3 to the Purchase Conditions. The supplier must disclose quasi-suppliers (i.e. persons whom it plans to employ) when submitting a tender if their capacities are relied upon for the purposes of meeting the qualification requirements. 
3.5 A supplier's tender shall be rejected if the supplier has supplied false information concerning the fulfilment of the requirements laid down, which the contracting authority may prove by any lawful means.
	
	4. PARTICIPATION OF A GROUP OF SUPPLIERS IN A PROCUREMENT PROCEDURE, RELYING ON THE CAPACITIES OF OTHER ECONOMIC OPERATORS
	
	4.1. Where a group of suppliers is involved in the procurement procedure, it shall produce a joint operating agreement or a duly certified copy thereof. The joint operating agreement must specify the obligations of each party to the agreement in the performance of the contract envisaged with the contracting authority and the proportion of the value of those obligations included in the total value of the contract. The joint performance agreement must provide for the joint and several liability of all the parties to the joint performance agreement for non-performance of their obligations towards the contracting authority. The joint agreement must also provide for the representation of the group of suppliers (with whom the contracting authority should communicate on issues arising during the evaluation of the tender and provide information relating to the evaluation of the tender).	
	4.2. The contracting authority does not require that the tender submitted by a group of suppliers, once it has been declared the best tender and the contracting authority has proposed the award of a contract, should give the group of suppliers a specific legal form.	
4.3. The supplier may rely on the capacities of other economic operators to meet the qualification requirements set by the contracting authority in the contract documents: the requirement to have a specific authorisation or to be a member of certain organisations (only in the cases and to the extent provided for in the regulatory acts); the requirements of financial and economic capacity; and the requirements of technical and professional capability. These economic operators include natural persons who, in the event of the award of the contract, will be employed by the supplier or by an economic operator engaged by the supplier. A supplier wishing to rely on the capacities of other economic operators must indicate them in the tender.	
	4.4. In the case of the provision of services or the purchase of works, where the contracting authority imposes qualification requirements on the supplier or its managerial personnel as to the possession of appropriate education, professional qualifications or professional experience, or, in the case of the provision of services, as to the possession of a specific authorisation, or as to the membership of certain organisations, the supplier may rely on the capacities of other economic operators only if the entities whose capacities have been relied on will themselves provide the services or perform the works for which their capacities are required.	
	4.5. When relying on the capacities of other economic operators, the supplier shall disregard the legal link between the supplier and the economic operator whose capacities it relies on. The use of resources belonging to another entity may take various forms, such as joint ventures (partnerships), subcontracting, consortia, reliance on the capacities of subsidiaries, reliance on the capacities of persons not directly involved in the procurement procedure (tools, equipment, technical means), and so on.	
	4.6. The supplier shall rely on the capacity of the economic operator which it will realistically have at its disposal during the performance of the contract. The supplier shall have the burden of demonstrating to the contracting authority in the tender that the resources of the entity whose capacities have been relied upon will be available to the supplier throughout the performance of the contract. Where the capacities of third parties not directly involved in the tendering procedure have been relied upon for the purpose of meeting the qualification requirements, the supplier also has the burden of proving that the relevant capacities will be available to it during the performance of the contract. Under the same conditions, a group of suppliers may rely on the capacities of members of the group of suppliers or of other economic operators.
	4.7. The availability of the resources of other economic operators necessary for the performance of the contract in question shall be verified by the contracting authority. The supplier shall provide documentation demonstrating the availability of such resources. The proof shall be provided by copies of the contracts or other documents which confirm that the supplier will have access to the resources of other economic operators and that they will be available and accessible to the supplier for the entire duration of the contractual obligations.	
4.8. Where a supplier combines the capacities of all economic operators on the basis of their economic and/or financial capacity, the contracting authority shall require that the liability of all those economic operators be joint and several. Copies of contracts or other documents shall be submitted as evidence.	
	
5. DRAFTING, SUBMITTING, AMENDING TENDERS	
	
	5.1. A supplier may submit only one tender for the goods to be purchased in a particular part. If a supplier submits more than one tender, or if a member of a group of suppliers participates in several tenders, all such tenders will be rejected. The same economic operator may be named as a subcontractor in tenders from different suppliers. Similarly, a supplier who has submitted a tender independently or who participates in a procurement on the basis of a joint operation may be a subcontractor of another supplier who has submitted a tender in the same procurement, unless there is reasonable evidence that such conduct by the undertakings concerned should be qualified as a prohibited agreement.
	5.2. The supplier may not submit alternative tenders. If the Supplier submits an alternative tender, its tender and the alternative tender(s) will be rejected.	
	5.3. The contracting authority shall require tenders to be submitted only by electronic means using the Central Public Procurement Information System (hereinafter referred to as the CPP IS). Paper tenders, if any, will be returned unopened to the supplier (courier) or returned by registered mail and will not be accepted and evaluated. Only suppliers registered in the CPP IS (free registration at https://viesiejipirkimai.lt) may submit tenders. Documents or digital copies of documents submitted must be available in non-discriminatory, commonly available data file formats (e.g. pdf, jpg, xlsx, docx, etc.).	
5.4. The tender must be submitted before the expiry of the time limit for the submission of tenders specified in the notice or, if the time limit for the submission of tenders specified in the notice has been extended, before the expiry of the extended time limit. 	
	5.5. By submitting a tender, the supplier accepts these contract documents and confirms that the information provided in his tender is correct and includes everything necessary for the proper performance of the contract.
	5.6. The supplier shall bear all costs associated with the preparation and service of the tender and the contracting authority shall not be liable or obliged to pay such costs. The Contracting Authority will not be liable for and will not assume these costs, irrespective of the conduct and outcome of the procurement. 	
	5.7. The supplier's tender and other correspondence shall be submitted in either Lithuanian or English. If the documents required to be attached to the tender cannot be submitted in the Lithuanian or English language, they shall be submitted in the original language accompanied by a translation into the Lithuanian or English language. If the relevant documents are issued in a language other than the required language, a duly certified translation into the Lithuanian or English language must be provided. A proper translation is a translation which is certified by the signature of the translator (either the supplier or an employee of the translation agency) and/or the seal of the translation agency (supplier) (if any) or the signature of the supplier's manager or his/her authorised person (Scanned documents in electronic form must be submitted).
[bookmark: _GoBack]	5.8. The validity of the tender must not be less than 180 days after the deadline for submission of tenders. If the tender does not specify a period of validity, the tender shall be deemed to be valid for the period specified in the contract documents.	
	5.9. The rates/price quoted in the tender shall be in euro. The calculation of the fee/price shall take into account all the requirements of the Purchase Conditions, including Annex 3 to the Purchase Conditions. The tender rates/prices shall include all taxes and all costs incurred by the supplier, covering everything necessary for the full and proper performance of the contract. Prices/rates must be entered in all tender documents rounded to two decimal places. If more than one decimal place is indicated, the rates and prices will be rounded off in accordance with the mathematical rounding rules. 
	5.10. The contracting authority has the right to extend the time limit for the submission of the tender. The new deadline for the submission of tenders shall be announced in the CPP IS and notified to the suppliers connected to the procurement in the CPP IS.	
	5.11. The tender shall be submitted by means of CPP IS and shall consist of a completed tender form drawn up in accordance with Annex 2 to the Purchase Conditions "Tender form ", as the following annexes:
5.11.1. The completed Appendix to Annex 2 to the Purchase Conditions "Tender form ", with technical parameters (the relevant Appendix should be completed according to Part for which the tender is submitted).
	5.11.2. Copy of the joint operating agreement (if the tender is submitted by a group of economic operators);	
	5.11.3. Power of attorney to submit the tender (if the tender is submitted by someone other than the supplier's manager);	
	5.11.4. The completed European Single Procurement Document (ESPD) is drawn up in accordance with Annex 5 of the Purchase Conditions;
5.11.5. documents proving compliance with the requirements of the technical specification (the documents to be submitted to demonstrate compliance with the requirements of the technical specification shall be those (as specified in clauses 5.11.5.1 or 5.11.5.2 of the Purchase Conditions) as set out in the Appendix to Annex 2 to the Purchase Conditions):
5.11.5.1. the product description and/or the manufacturer's technical documentation and/or a manufacturer's declaration approved by the manufacturer;
5.11.5.2. Test reports from a laboratory accredited according to international standards with the characteristics, justifying compliance with the requirements set out in Annex 1 to the Purchase Conditions "Technical Specification for Ballistic protective sunglasses" (applicable to Part 1) / "Technical Specification for Ballistic protective glasses for dust" (applicable to Part 2).
Mandatory data in the test report of a laboratory accredited to international standards: the exact name of the laboratory, a description of the test object, the name of the indicator to be determined, the method of testing, the value of the indicator determined, a natural specimen (photograph) of the test object, the name and signature of the head of the laboratory).
The test methods shall be in accordance with the test methods listed in Annex 1 to the Purchase Conditions "Technical Specification for Ballistic protective sunglasses" (applicable to Part 1) / "Technical Specification for Ballistic protective glasses for dust" (applicable to Part 2);
Scanned copies of the test reports shall be made available by means of CPP IS. The supplier will be required to provide the original of these documents upon separate request by the Contracting Authority.
5.11.6. documents proving compliance with the requirements set out in Annex 2, Chapter II "Packaging" of the Order of the Minister of the Environment of the Republic of Lithuania No D1-508 of 28 June 2011 "On the Approval of the Procedures for the Application of Environmental Criteria in the Conduct of Green Procurement", i.e. a written confirmation (declaration) from the manufacturer that the packaging of the product shall be considered as recyclable packaging in accordance with the provisions of the Law of the Republic of Lithuania on the Tax on Environmental Pollution (applicable to Part 1 and 2 of the purchase);
5.11.7. Declaration of compliance with national security requirements completed in accordance with Annex 6 of the Conditions of Contract "Supplier's declaration of compliance with national security requirements", confirming compliance with national security requirements, in accordance with the provision of Article 45(21) of the Public Procurement Law (In case of doubt as to the supplier's (non-)compliance with national security provisions, the contracting authority will ask for the submission of the documents proving the correctness of the information given in the declaration) (applicable to parts 1 and 2 of the purchase);
5.11.8. Evidence of access to the resources of other economic operators (if the supplier relies on the qualifications of other economic operators);
5.11.9. any other documentation deemed necessary by the supplier to substantiate the information provided in the tender.  
5.12. The supplier's tender shall consist of the totality of the information and documents submitted by means of the CPP IS. 
5.13. The supplier must clearly indicate in the tender form which information in the tender is confidential, in accordance with Article 20 of the PPL (see also https://vpt.lrv.lt/uploads/vpt/documents/files/LT_versija/E_vedlys/4_convenience/VPI_20str.pdf). If the contracting authority has doubts about the confidentiality of the information contained in the supplier's tender, it must ask the supplier to demonstrate why the information is confidential. If the supplier does not provide such evidence or provides inadequate evidence, the information shall be deemed to be non-confidential. If the supplier does not indicate confidential information, the tender shall be deemed to be non-confidential.	
	5.14. Annex 2 to the Conditions of Purchase, 'Tender Form', and the Appendix to Annex 2 to the Conditions of Purchase, 'Tender Form', 'Technical Specifications of the Goods Offered', must be signed by physical signature or by a qualified electronic signature. If the supplier validates documents by means of an electronic signature rather than a physical signature, the electronic signature shall comply with the requirements set out in Article 22(11)(2) and (3) of the Public Procurement Law. If the contracting authority has doubts as to the authenticity of the documents, it has the right to request the original documents.  
Could be:
· Documents generated by electronic means and signed with a qualified electronic signature;
· digital copies of documents (documents certified by physical signature must be signed and scanned).
5.15. The supplier shall have the right to modify or withdraw its tender by means of the CPP IS before the deadline for submission of tenders. Such an amendment or notification that the tender is withdrawn shall be considered valid if it is received by the contracting authority by means of the CPP IS before the deadline for submission of tenders.	
5.16. Before the expiry of the period of validity of tenders, the contracting authority shall have the right to request, by means of the CPP IS, that suppliers extend the validity of their tenders until a specified time. The supplier may reject such a request by means of the CPP IS.
5.17. In order to ensure that only reliable suppliers whose activities do not contradict the national security interests and policies of the Republic of Lithuania perform the procurement contract, the Contracting Authority requires the Supplier to comply with the provisions of clause 49 of the Code of Ethics for suppliers (the Code) during the performance of the contract (https://vpt.lrv.lt/media/viesa/saugykla/2024/1/w2fscibRf-4.pdf), that is, the Supplier must not be engaged in activities in the countries that are engaged in military aggression against Ukraine or/and not to be a member of a group of companies, which any member is active in countries that are engaged in military aggression against Ukraine, and/or not to participate in the activities of such a group of companies through his/her head, other members of the management or supervisory body, or any other person(s) with the right to represent or control the Supplier, to take a decision on behalf of the Supplier, to enter into a contract or to sign its financial statements. The Supplier must also not rely on and/or subcontract with subcontractor(s) who do not fulfil this condition. The Supplier must ensure that all third parties (subcontractors and other economic operators on whose behalf the Supplier relies) used by the Supplier comply with the above provisions of the Code. 
	
	  
6. ENCRYPTION OF TENDERS	
	
	6.1. The tender submitted by the supplier may be encrypted. A supplier who chooses to submit an encrypted tender must:	
	6.1.1.submit an encrypted tender by means of the CPP IS before the deadline for the submission of tenders (the entire tender or the tender document containing the tender price shall be encrypted). Instructions on how to encrypt a supplier's tender can be found at http://vpt.lrv.lt/lt/pasiulymu-sifravimas.	
	6.1.2. before the start of the procedure (meeting) for the initial consultation of the tenders submitted by means of the CPP IS, to provide a password by means of the CPP IS means of correspondence, which will enable the contracting authority to decrypt the tender submitted. In the event of technical problems with the CPP IS, where the supplier is unable to provide the password via the CPP IS correspondence tool, the supplier has the right to provide the password by any other means of his choice: the contracting authority's official e-mail, fax or in writing. In this case, the supplier should be proactive in making sure that the password provided has reached the addressee in time (for example, by contacting the contracting authority via its official telephone number and/or by other means).	
	6.2. If the supplier has encrypted the entire tender and fails to provide a password (through no fault of his own) before the start of the procedure for initial access to tenders submitted by means of the CPP IS, or if he has provided an incorrect password which has prevented the contracting authority from decrypting the tender, it shall be deemed to be unsuccessful and shall not be evaluated. If, in the above case, the supplier has only encrypted the tender document containing the tender price and has submitted the other tender documents unencrypted, the contracting authority shall reject the supplier's tender as not complying with the requirements laid down in the contract documents (the supplier has not submitted a tender price).	
	
	7. ENSURING THE VALIDITY OF TENDERS
             7.1. The validity of the tender is guaranteed by a penalty of 2 % of the tender price in EUR excluding VAT (fine).	
7.2. By submitting a tender, the supplier undertakes to pay to the contracting authority liquidated damages (penalty) in the amount specified in the event of one or more of the following conditions:	
	7.2.1. the tenderer withdraws all or part of its tender (the subject-matter of the contract, the quantity/volume of the contract, the prices offered, the time limits for delivery or payment, or any other terms and conditions set out in the tender), even though the tender will not have expired;
	7.2.2. the successful tenderer refuses to sign the contract in accordance with Annex 3 to the purchase conditions. If the tenderer fails to sign the contract by the time specified by the contracting authority, the tenderer shall be deemed to have refused to sign the contract.	
	 
	
             8. PROVIDING SAMPLES	
	
	8.1. Samples of the proposed procurement object are not required.	              

	9. CLARIFICATION AND REVISION OF PURCHASE DOCUMENTS	
	
	9.1. The supplier may request the contracting authority to clarify or amend the contract documents only by means of the CPP IS correspondence.	
	9.2. Suppliers should be proactive and ask questions or request clarification of the contract documents as soon as they have analysed them, bearing in mind that the content of the tender or the subject-matter of the contract will not be subject to modification after the expiry of the deadline for submission of tenders.	
	9.3. The contracting authority shall respond only by means of CPP IS correspondence to any written request from a supplier concerning the contract documents, provided that the request is made at least 12 (twelve) days before the expiry of the time limit for the submission of tenders.		
	9.4. At the request of the supplier (made only by means of correspondence via the CPP IS), additional contract documents (explanations or clarifications) shall be made available by means of the CPP IS at the latest 6 days before the deadline for the submission of tenders, if they are requested in time. Explanations or clarifications shall form an integral part of the contract documents.	
	9.5. Explanations and clarifications of the procurement documents shall be published by means of the CPP IS, together with the other procurement documents, and shall be sent to the requesting supplier and to all the suppliers who have opted in to the procurement, without disclosing the identity of the requesting supplier.
	9.6. Before the expiry of the deadline for the submission of tenders, the contracting authority may, on its own initiative, clarify (revise) the contract documents by means of the CPP IS.	
	9.7. In the case of a revision of the information published in the contract notice (if applicable), the contracting authority must publish an amendment to the contract notice and, if necessary, extend the time limit for the submission of tenders by a reasonable period to allow suppliers to take account of the revisions in preparing their tender.
	9.8. Any information, clarification of the Purchase Conditions, notifications or other correspondence between the contracting authority and the supplier shall be carried out exclusively by means of the CPP IS correspondence.	
	
	 10. FAMILIARISATION WITH THE TENDERS RECEIVED	
	
	10.1. An initial consultation of the suppliers' tenders submitted by means of the CPP IS will take place 45 minutes after the deadline for the submission of tenders indicated in the CPP IS.	
	10.2. Suppliers may not take part in the procedure for the initial consultation of tenders submitted by means of the CPP IS, or in the meetings of the Board where the procedures for examining, evaluating and comparing tenders take place. Observers shall not be present at meetings of the Commission.	

             11. EXAMINATION OF TENDERS	
	
	11.1. The tenders submitted shall be examined, evaluated and compared by the Commission in accordance with the following procedure:	
	11.1.1. examine whether excessive prices unacceptable to the contracting authority have been offered. A price shall be considered excessive and unacceptable if it exceeds the amount of the contracting authority's budget for the procurement, as determined and recorded in the documents drawn up by the contracting authority prior to the start of the procurement procedure. If the price quoted in the most economically advantageous tender is excessive and unacceptable and the contracting authority has not specified the amount of funds available for the procurement in the contract documents, the other tenders in the queue may not be declared successful. The amount of the funds available for the procurement, which is fixed and recorded in the documents drawn up by the contracting authority before the procurement procedure is launched, may be amended where it is not specified in the procurement documents, the price quoted in the most economically advantageous tender is acceptable to the contracting authority and the contracting authority can justify the acceptability of that price and its compatibility with the principle of rational use of funds;
11.1.2. evaluate the information provided in the ESPD and report in writing the results of this verification at the latest within 3 working days;
	11.1.3. examines whether the tender meets the requirements set out in the procurement documents, which are not related to the object of the procurement;	
11.1.4. determines whether the object of the procurement proposed by the supplier complies with the requirements set out in the procurement documents;
11.1.5. checks that the supplier’s tender does not contain errors in the calculation of the price;	
11.1.6. verifies that an abnormally low price has not been offered and that the supplier has provided, at the request of the procurement commission, adequate written proof of the reasonableness of the price;
11.1.7. requests the potential successful tenderer to provide the documents referred to in Annex 4 “Grounds for Exclusion” of the Purchase Conditions, confirming the absence of any grounds for exclusion of the supplier, and the documents referred to in Annex 4 “Qualifications and other requirements of the supplier” of the Purchase Conditions, confirming the supplier’s qualifications (if applicable). On receipt of the documents, the Commission shall verify that there are no grounds for exclusion of the supplier and that the potential successful tenderer complies with the qualification requirements (if applicable), the quality management system standards (if applicable), and the environmental management system standards (if applicable), set out in Annex 4 “Qualification and other requirements for the supplier” to the Purchase Conditions;
11.1.8. rank the tenders and determine the successful tenderer;	
	11.1.9. invites the successful supplier to conclude the contract.
11.2. When conducting a procurement by open call for tenders, the Contracting Authority may depart from the order of precedence set out in clause 11.1 and shall first evaluate the tenders submitted by the tenderers and, after having evaluated the tenders, shall check that there are no grounds for exclusion of the tenderer submitting the most economically advantageous tender, that the qualifications of the tenderer comply with the requirements laid down, and, where applicable, that the tenderer has complied with the standards of the quality management system and/or the environmental management system. The Contracting Authority must use this possibility to ensure that the examination of the tenderer is carried out in an impartial and transparent manner and that the contract or the framework contract is awarded only to a supplier who satisfies the specified requirements 	
11.3. The Contracting Authority may request in writing, by means of the CPP IS, that tenderers clarify their tenders, but it may not request, propose or authorise any change in the substance of the tender submitted, in the form of a change in the price or the fee, or any other change which would render a non-conforming tender conform to the requirements of the contract documents. Tenders shall be revised, supplemented or clarified in accordance with the Rules for Revising, Supplementing or Clarifying Tenders, approved by Order No. 1S-240 of the Director of the Public Procurement Office dated 30 December 2022 (current version). 	
11.4. If a tenderer has provided inaccurate, incomplete or erroneous documents or particulars of compliance with the requirements of the procurement documents, or if these documents or particulars are missing, the Contracting Authority may, without prejudice to the principles of equality and transparency, ask the tenderer to correct, supplement or clarify these documents or particulars within a reasonable period of time fixed by it.		11.5. In the event of any questions concerning the content of the tenders and at the request of the Procurement Commission in writing by means of the CPP IS, the suppliers shall be obliged to provide additional clarifications in writing by means of the CPP IS without modifying the substance of the tender. If a supplier provides duly certified copies of the required documents in its tender, the Contracting Authority shall have the right to request the supplier to show the original of the relevant documents to the Procurement Commission.		11.6. The Contracting Authority shall require the tenderer to justify the price or cost of the goods, services, works or components thereof, if they appear abnormally low. The price or cost of the goods, services or works quoted in the tender shall in all cases be considered abnormally low if it is 30 % or more below the arithmetical average of the prices or costs quoted by all the suppliers whose tenders have not been rejected on any other grounds, and whose quotations are within the limits of the funds available for the contract as laid down by the Contracting Authority in the documents drawn up prior to the start of the procurement procedure and recorded in the documents.
11.7 The contracting authority may refuse to evaluate a supplier's tender in its entirety if, after examining part of it, it finds that the tender must be rejected in accordance with the requirements of the Public Procurement Law.
	
	12. ELECTRONIC AUCTION	
	12.1. Electronic auctioning is not organised.
		
	13. REASONS FOR REJECTION OF TENDERS	
	
	13.1. The Procurement Commission shall reject the tender if: 
13.1.1. the supplier submitting the tender is to be excluded from the procurement procedure in accordance with the requirements set out in Annex 4 “Grounds for exclusion” to the Purchase Conditions, or the supplier has failed to provide or to correct, at the request of the Contracting Authority, any inaccurate or incomplete information submitted by the tenderer regarding the absence of grounds for exclusion by means of the CPP IS;     	
	13.1.2. the supplier submitting the tender does not comply with the minimum qualification requirements and the standards of the quality management system and/or the environmental management system (where applicable) set out in Annex 4 “Qualification and other requirements for the supplier” to the Purchase Conditions, or, at the request of the Contracting Authority, the supplier has not provided, or has failed to correct, any inaccurate or incomplete data on eligibility submitted by the supplier through the use of the CPP IS; 
13.1.3. the tender does not comply with the requirements set out in the procurement documents; 
13.1.4. the price offered is too high and unacceptable;
13.1.5. the price quoted in the tender submitted is abnormally low and the tenderer fails to provide, at the request of the Contracting Authority, adequate evidence of the reasonableness of the price; 
13.1.6. if a supplier submits more than one tender or a member of a group of economic operators participates in several tenders;
13.1.7. the supplier has provided false information concerning the fulfilment of the requirements laid down, which the Contracting Authority may prove by any lawful means;
13.1.8. failed to revise, complete, clarify or submit, at the request of the contracting authority, in accordance with Article 45(3) of the Public Procurement Law, documents or data relating to compliance with the requirements of the contract documents;
             13.1.9. the contracting authority shall exclude a supplier from the procurement procedure in accordance with Article 45(1)(3) and Article 47(6) of the Public Procurement Law where the competent authorities provide information that the supplier, its sub-supplier or the manufacturer (including its management bodies, its shareholders, the nature of the services provided, the equipment) constitutes a threat to the national security of the country or of any other Member State, or that the supplier has a conflict of interest which could adversely affect the performance of the procurement contract, thereby endangering the national security. The contracting authority may, in all cases, consider that a supplier constitutes a threat to the national security or the security of another Member State if it receives information from the competent authorities to that effect;
             13.1.10. circumstances which do not meet the requirements of national security are established in accordance with Articles 17(5) and 45(21) of the Public Procurement Law;
             13.1.11. The Supplier does not comply with the requirement for suppliers set out in clause 49 of the Supplier Code of Conduct not to carry out activities in countries conducting military aggression against Ukraine and/or not to be a member of a group of companies, any member of which is conducting activities in countries conducting military aggression against Ukraine and/or not to participate in such a group of companies through its head, members of any other management or supervisory body, or any other person(s) having the right to represent or control the supplier, to take a decision on its behalf, to enter into a transaction, or to draw up and sign the supplier's financial accounting documents. Also not to rely on the capacities and/or subcontract with subcontractor(s) not satisfying this condition.	
13.2. The supplier shall be informed in writing by means of the CPP IS of the rejection of the tender and the reasons for such rejection.	
	13.3. The contracting authority may decide not to award the contract to the supplier submitting the most economically advantageous tender if it appears that the tender does not comply with the environmental, social and labour law obligations referred to in Article 17(2)(2) of the Public Procurement Law.	
	
		14. EVALUATION AND COMPARISON OF TENDERS	
	
	14.1. The Contracting Authority shall select the most economically advantageous tender on the basis of price. The lowest price shall be considered the most economically advantageous tender.
	14.2. If the prices are quoted in a foreign currency, they will be converted into euro in accordance with the indicative euro/foreign exchange rate published by the European Central Bank, or, in cases where no indicative euro/foreign exchange rate is published by the European Central Bank, in accordance with the indicative euro/foreign exchange rate determined and published by the Bank of Lithuania on the last day of the deadline for the submission of tenders.	
	14.3. Where the contracting authority is required by the tax laws and their implementing legislation to pay value added tax (VAT) on the purchase of the subject of the contract from a foreign supplier to the State budget, this tax must be included in the price of the tender. If the supplier did not include the tax when submitting the tender, the tax shall be included by the contracting authority when comparing tenders. If the tender is submitted by a company registered in Lithuania which is not subject to VAT, VAT will not be added to the evaluation of the tender.	
	
	15. RANKING OF TENDERS AND DETERMINATION OF THE SUCCESSFUL TENDERER	
	15.1. The tenders are ranked in descending order of cost-effectiveness. If the economic viability of several tenders submitted is the same, the supplier whose tender was submitted earliest by means of the CPP IS shall be placed first in the ranking list.	
	15.2. In cases where only one supplier has submitted a tender, there shall be no ranking of tenders and its tender shall be deemed to be the successful tender unless it has been rejected in accordance with these Purchase Conditions.	
15.3. The successful tender shall be the tender at the top of the tender queue. Only a supplier whose tender meets the requirements laid down in the procurement documents and whose tender price is not excessive and unacceptable to the Contracting Authority may be selected as the successful tenderer. 	
15.4. The determination of the order of the tenders and the successful tender and the decision to award the contract shall be notified in writing to the suppliers who have submitted tenders by means of the CPP IS without delay and at the latest within 3 working days of the decision being taken. Suppliers whose tenders are not included in this ranking shall be informed in writing by means of the CPP IS, together with the notification of the ranking and the successful tender, of the reasons for the rejection of their tender. If it is decided not to award the contract, the reasons shall be stated in the said notification.
15.5. The purchase contract may not be concluded before the expiry of the standstill period for the award of the purchase contract, i.e. not earlier than 10 calendar days after the date of dispatch of the notice of the decision to award the contract to the tenderers, unless the sole tenderer is the one awarded the contract.	
	15.6. Interested tenderers may, from the date of notification of the contracting authority's decision to determine the successful tender to the tenderers until the expiry of the standstill period, request the contracting authority to submit the successful tender. In that case, the time limit laid down in Article 102(1) of the Public Procurement Law and the standstill period shall be extended for an additional period starting from the date on which the interested tenderer's request to submit the successful tender is submitted to the contracting authority and ending with the date on which the tender is submitted to the interested tenderer. Where the successful tenderer's tender is submitted on the same day as the request, the time limit and the period of grace laid down in Article 102(1) of the PPO shall be extended by one working day. The contracting authority may make the successful tender available to interested tenderers by providing the information referred to in clause 15.4. 
15.7. If a supplier to whom a contract has been offered refuses in writing to conclude the contract, or fails to lodge a performance security as provided for in the contract documents, or fails to sign the contract by the time specified by the contracting authority, or refuses to conclude the contract in accordance with the conditions laid down in the contract documents, he shall be deemed to have refused to award the contract. In that case, the contracting authority shall offer the contract to the supplier whose tender, according to the established order of the tenders, is the first after the one of the supplier who has refused to conclude the contract, provided that the conditions set out in Article 45(1) of the Public Procurement Law are met.	

	16. HANDLING CLAIMS AND COMPLAINTS	
	
	16.1. In order to challenge the contracting authority's decisions or actions in court prior to the award of the contract or the framework agreement, the supplier must first lodge a written complaint with the contracting authority (by fax, by electronic means, or by signature via a postal service provider or other suitable carrier).	16.2. The supplier has the right to lodge a complaint with the contracting authority, to submit a request or to bring an action before a court (with the exception of an action for the annulment of a contract or a preliminary agreement or an action for the termination of a contract for unfounded reasons):	
	16.2.1. within 10 calendar days of the date on which the contracting authority sends written notification of its decision to the suppliers;	
	16.2.2. within 10 calendar days of the date of publication of the contracting authority's decision, provided that there is no requirement in the PDO to inform suppliers in writing of the contracting authority's decisions.	16.3. The contracting authority shall be obliged to examine only those suppliers' claims which are received before the date of conclusion of the contract or of the preliminary agreement and which are submitted in accordance with the time limits laid down in clause 16.2. Repeated claims relating to the same decision taken or action taken by the contracting authority need not be examined.	
	16.4. The contracting authority may not conclude the contract or the preliminary agreement earlier than 10 calendar days after the date of dispatch of the written notification of its decision to the supplier having submitted the complaint and to the tenderers concerned, or, if this notification has not been sent by electronic means, not earlier than 15 calendar days.	
	16.5. The contracting authority must examine the complaint, take a reasoned decision and notify the complaining supplier and the tenderers concerned in writing of the decision, as well as of any change in the time limits of the procurement procedure previously notified, within a maximum of 6 working days from the date of receipt of the complaint.	
	16.6. If the contracting authority does not examine the complaint submitted to it within the time-limit laid down, the supplier shall have the right to apply to the courts within 15 calendar days of the date on which the contracting authority should have communicated its decision in writing to the complaining supplier, to the candidates concerned and to the tenderers concerned.	
	16.7. The supplier has the right to bring an action for annulment of the contract or preliminary agreement within 6 months of the date of conclusion of the contract.	
	16.8. In cases where the damage caused to the supplier results from unlawful actions or decisions of the contracting authority, but the PPL does not impose an obligation on the contracting authority to inform the suppliers in writing or to announce its actions or decisions, the limitation periods for bringing an action set out in the Civil Code apply. The provisions of this paragraph shall not apply where the action is brought against the contracting authority following the unjustified termination of the contract by the contracting authority on the ground of a fundamental breach of the contract.	
	16.9. A supplier who has lodged an application or brought an action before a court must provide the contracting authority with a copy of the application or action, together with proof of receipt before the court, no later than 3 working days.	
	16.10. The contracting authority may not conclude a contract or a preliminary agreement before the expiry of the standstill period or the time limits referred to in Articles 103(2), 105(2)(3), and 105(3)(3) of the Public Procurement Law and before the contracting authority has received the court's notification of the following, upon receipt of a copy of the supplier's request or of the claim before the court:	
	16.10.1. a reasoned order of the court refusing to accept the application;	
	16.10.2. a reasoned order of the court rejecting the supplier's request for interim measures where that request was received by the court before the action was brought;	
	16.10.3. the court's decision to admit the action without interim measures.	
	16.11. If the time limits for the procurement procedures previously notified to the suppliers are extended as a result of the submission of a supplier's request or the bringing of an action before a court, the contracting authority shall send notices to the suppliers stating the reasons for the extension of time limits.	
	16.12. The contracting authority shall inform the candidates and tenderers concerned in writing of the court's decision on the supplier's application or claim within 3 working days at the latest.	
	
	17. SIGNING AND TERMS OF THE CONTRACT	
	
	17.1. The contracting authority shall invite the successful tenderer in writing to conclude the contract, together with a time limit for the signature of the contract.	
	17.2. The terms of the contract are set out in Annex 3 to the Purchase Conditions , “Draft Public Procurement Contract”.
17.3. It should be noted that in the context of the performance of a purchase contract, value added tax invoices, invoices, credit and debit notes and imprest accounts must be submitted using the tools of the Shared Administration Accounting Information System (hereinafter referred to as SABIS), indicating the Purchaser, the Recipient, the Contract number and the date. If the Supplier fails to submit an invoice by means of the SABIS, the Purchaser shall have the right not to make payment.
	
18. ANNEXES TO THE PURCHASE CONDITIONS	

	18.1. The following annexes are attached to the purchase conditions:	
	18.1.1. Annex 1. "Technical Specification for Ballistic protective sunglasses" (for Part 1) / "Technical Specification for Ballistic protective glasses for dust" (for Part 2);	
	18.1.2. Annex 2. Tender form;
18.1.3. 	Appendix 1 to Annex 2. Technical specifications for the proposed ballistic protective sunglasses (applicable to Part 1);
18.1.4. 	Appendix 2 to Annex 2. Technical specifications for the proposed ballistic protective glasses for dust (applicable to Part 2);
18.1.5. Annex 3. Draft public procurement contract;	
	18.1.6. Annex 4. Grounds for exclusion of suppliers, required qualification requirements;
18.1.7. Appendix to Annex 4. A list of the contracts/parts of contracts relating to the subject-matter of the contract which have been successfully completed/executed during the last 3 years; 
18.1.8. Annex 5. European Single Procurement Document (ESPD);	
	18.1.9. Annex 6. Supplier's declaration of compliance with national security requirements.



                                       In case of differences in interpretation the Lithuanian text shall prevail
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