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CHAPTER I 
GENERAL PROVISIONS

1. [bookmark: _heading=h.1fob9te]International value tourism promotion campaigns on travel booking platforms, open project tender (hereinafter - the tender) conducted by the institution (prior to signing the purchase agreement) CPO Vilnius – Vilnius City Municipality Administration, which has been granted the right to perform the functions of a central procurement organization when conducting procurements by procurement organizations controlled by Vilnius City Municipality, code 188710061, Konstitucijos pr. 3, LT–09601 Vilnius. 
CPO Vilnius carries out the procurement for another contracting organisation: Public Institution Go Vilnius, 123641468, Gynėjų str. 16, LT-01109 Vilnius. In cases where CPO Vilnius carries out the procurement for another contracting authority, in the provisions of the procurement conditions relating to the decision not to carry out the procurement using the services of the central contracting authority, the acceptability of the price, the assessment of the appropriateness of the procurement and the intended use of the object of the procurement (in the event of termination of the procurement), the inspection of the object of the procurement, the delivery of samples, the guarantee of the validity of the proposals, the security of the performance of the procurement agreement, and the conclusion and performance of the procurement agreement, the contracting authority shall be deemed to be the one to which the procurement agreement will be concluded.
The signing of the procurement agreement will be organised and the procurement agreement will be signed by Public Institution Go Vilnius.
2. Communication and exchange of information between the contracting authority and the suppliers in the context of this call for tenders shall take place through the Centralised Public Procurement Information System (hereinafter - CPP IS). The requirements set out in this clause may be disregarded only in the exceptional cases provided for in the Law on Public Procurement of the Republic of Lithuania (hereinafter - the Law on Public Procurement).
3. The tender shall be carried out in accordance with the Law on Public Procurement and the Rules for the Organisation of the Project tender (hereinafter - the Rules), other legal acts regulating public procurement and the procurement documents, approved by the Order of the Minister of the Environment of the Republic of Lithuania No. D1-671 of 22 August 2017. The key concepts used are defined in the above-mentioned legislation and in the tender conditions.
4. The tender shall be carried out in accordance with the principles of equality, non-discrimination, mutual recognition, proportionality, transparency and confidentiality.
5. There was no prior information notice about this tender.
6. The contracting authority does not foresee the publication of a voluntary ex ante transparency notice in this tender. The contracting authority does not foresee the participation of observers in the meetings of the panel for this procurement.
7. [bookmark: _heading=h.3znysh7]The tender conditions (including explanations and clarifications) are published together with the notice on the CPP IS at the following address (https://viesiejipirkimai.lt). Explanations, clarifications and revisions to the procurement documents will also be published there, as well as information on the date on which the project motto codes received electronically will be made available for inspection. Suppliers must register when accepting the invitation via CPP IS. Registration is free at https://viesiejipirkimai.lt. Once registered on the CPP IS, suppliers will receive notifications related to the tender (explanations, clarifications of the tender conditions, information on the date of opening of the envelopes containing the motto codes). Suppliers not registered in the CPP IS will not receive notifications from the contracting authority and will have to follow the information published in the CPP IS (https://viesiejipirkimai.lt), on their own initiative and will not be able to submit a project proposal.
8. Basic concepts related to tender procedures:
8.1. Motto - a combination of letters and/or numbers chosen by the participant (a short description of the project idea), which shall be written on all envelopes submitted by means of the CPP IS (“Envelope 1”, “Envelope 2”) and on each sheet of the project documents submitted in the first envelope (“Envelope 1”) (written in the top right-hand corner of each sheet). The participant must write the same motto everywhere. The motto prevents the contracting authority from identifying the participant, its name and contact details until the project proposal has been evaluated.  
8.2. Motto code - participant's details (participant's name, code, address, telephone number and other information in accordance with Annex 2 to the Tender Conditions). The Motto code must be provided by means of CPP IS in the second envelope of the proposal window (“Envelope 2”);
8.3. An open tender for a project - a procedure in which all interested suppliers can participate and submit project proposals;
8.4. European Single Procurement Document (hereinafter - ESPD) is a valid declaration replacing the documents issued by the competent authorities and providing preliminary confirmation that the supplier and the entities on whose capacity it relies in accordance with Article 49 of the Law on Public Procurement comply with the requirements laid down in the tender conditions in accordance with Articles 46 and 47 of the Law on Public Procurement and, where applicable, with the requirements laid down in Article 54;
8.5. quasi sub-suppliers - specialists who are not yet employees of the supplier or sub-supplier at the time of the submission of the proposal, but who are intended to be employed if the proposal is successful, are used to meet the qualification requirements;
8.6. Sub-suppliers - other economic operators engaged by the supplier to fulfil its obligations and who will contribute to the performance of the procurement agreement by their active participation (i.e. the labour force of these engaged economic operators will be involved in the performance of the procurement agreement);
8.7. Entities used for compliance with technical capability - economic operators whose activities are limited to contractual relations with the supplier (renting of equipment, premises, etc.) and from whom the supplier intends to use equipment, machinery, etc. in order to meet the qualification requirements set out in the procurement documents in the event of a successful proposal.
9. In this tender, environmental criteria (green procurement requirements) apply. The environmental protection criteria are set in accordance with sub-clause 4.4.3 of the Description of the Procedure for the Application of Environmental Protection Criteria in Green Procurement (current version) approved by the Order of the Minister of the Environment of the Republic of Lithuania of 28 June 2011 No. D1-508. The environmental protection criteria are set out in the technical specification (Annex 6 to the tender conditions).

[bookmark: _heading=h.2et92p0]CHAPTER II 
OBJECT AND PURPOSE OF THE TENDER

Object, purpose, time limits for the provision of services, price of services

10. Object of the tender: Tourism promotion campaigns on travel booking platforms (hereinafter - the project).
11. Quantity (volume) of services to be procured: the preliminary quantity (volume) is specified in the technical specification (Annex 6 to the tender conditions). During the term of the procurement agreement, services will be purchased for a total amount not exceeding EUR 847,000.00, including all taxes.
12. Purpose of the tender: to purchase tourism promotion campaign services on travel booking platforms (hereinafter - the object of procurement, services). The requirements for the object of the procurement and the required service parameters are set out in the technical specification (Annex 6 to the tender conditions).
13. Objectives of the tender: to select the most suitable project idea from among the project ideas submitted to the tender and to procure the services to implement it. The 1st place winner of this tender will conclude a procurement agreement with the contracting authority to implement its proposed project idea. The successful applicant will not be invited to participate in further procedures for the procurement of services by means of open negotiations. The ideas submitted by the winner may not be implemented in their entirety, but may be adjusted or adapted during the lifetime of the Agreement, taking into account the comments made by the evaluation commission.
14. [bookmark: _heading=h.tyjcwt]Terms of service provision: until the maximum amount of funds allocated for the procurement (EUR 847,000.00 including all taxes) has been used up, but no longer than 24 months from the date of entry into force of the procurement agreement, whichever occurs first. The timing of the provision of the services is detailed in the technical specification (Annex 6 to the tender conditions).
15. Project proposals must be submitted in accordance with the requirements set out in these tender conditions.

Technical specification

16. The technical specification is set out in Annex 6 to the tender conditions. If the technical specification describing the procurement object specifies a particular model or source of supply, a particular process specific to the goods or services supplied by a particular supplier, or a trademark, patent, types, specific origin or manufacture, standard, technical certificate or general technical specifications, the supplier may provide an equivalent solution (equivalent products or equipment from other manufacturers, etc.) to the one specified. The burden of proving equivalence lies with the supplier. If an equivalent object or standard is proposed, documentation proving equivalence must be submitted with the proposal before the deadline for submission of proposals.

Information as to whether the contracting authority allows, does not allow or requires the submission of alternative proposals, the requirements for such proposals

17. [bookmark: _heading=h.3dy6vkm]The contracting authority shall not allow the submission of alternative project proposals. If the Supplier submits an alternative project proposal(s), its project proposal and alternative project proposals will be rejected.

[bookmark: _heading=h.1t3h5sf]CHAPTER III
THE GROUNDS FOR EXCLUSION OF SUPPLIERS, THE QUALIFICATION REQUIREMENTS AND, WHERE APPLICABLE, THE REQUIRED QUALITY MANAGEMENT SYSTEM AND/OR ENVIRONMENTAL MANAGEMENT SYSTEM STANDARDS, INCLUDING REQUIREMENTS FOR INDIVIDUAL MEMBERS OF THE SUPPLIER GROUP SUBMITTING A JOINT PROJECT PROPOSAL. LIST OF SUPPORTING DOCUMENTS

18. [bookmark: _heading=h.4d34og8]The tender is open to natural persons, legal persons, other organisations, their subdivisions, or a group of such persons who have entered into a joint operation/partnership agreement. A group of economic operators is not required to establish a legal entity to submit a project proposal.
19. This procurement will be subject to the possibility, referred to in Article 59(4) of the Law on Public Procurement, of first evaluating the proposals submitted by the participants, and, following the evaluation of the proposals, to check whether there are any grounds for exclusion of the tenderer submitting the most economically advantageous proposal, whether the participant’s qualifications comply with the established requirements, and, where applicable, the participant’s compliance with the standards of the quality management system and/or the environmental management system.
20. The contracting authority shall exclude a participant from the tender procedure at any stage of the tender procedure if it appears that, by reason of its actions or omissions prior to and/or during the tender procedure, the participant fulfils at least one of the grounds for exclusion of a supplier set out in the tender conditions.
21. The supplier's qualifications and, where applicable, compliance with the requirements of the quality management system and/or the environmental management system standards must have been obtained by the deadline for submission of the project proposal (date of examination of project proposals).
22. The contracting authority shall not require the supplier to provide documents confirming the absence of grounds for exclusion, compliance with the qualification requirements and, where applicable, with the standards of the quality management system and/or the environmental protection management system, provided that it:
22.1.  has access to these documents or information directly and free of charge by connecting to the national database in any Member State or by using the CPP IS tools;
22.2.  already has these documents from previous procurement procedures.

Grounds for excluding suppliers

23. Grounds for excluding suppliers:
	No.
	Grounds of exclusion
	Documents proving compliance with the requirement

	1.
	(46.1) The Supplier or its responsible person referred to in Article 46(2) clause 2 of the Law on Public Procurement has been convicted of the following criminal offence:
1) participation in organization of or management of a criminal organization;
2) bribery, trading in influence;
3) swindling, embezzlement, misappropriation of property, false declaration concerning the activities of a legal person, use of a credit, loan or special purpose allowance for a purpose other than that for which it is intended, credit fraud, false declaration of income, profits or assets, failure to submit a declaration, statement, report or any other document, fraudulent accounting or malpractice, when the offences are aimed at affecting the financial interests of the European Union, as defined in Article 1 of the Convention on the protection of the European Communities’ financial interests;
4) criminal bankruptcy;
5) terrorism crimes and terrorist-related offences;
6) legalisation of criminally obtained assets;
7) human trafficking, buying or selling a child;
8) an offence committed by a supplier from another country, as defined in the laws of other countries implementing the European Union legislation listed in Article 57(1) of Directive 2014/24/EU.

The supplier or the person responsible for the supplier shall be deemed to have been convicted of an offence referred to above where:
1) the supplier, who is a natural person, has been the subject of a conviction by a court of law within the last 5 years and has an unspent or unspent criminal record;
2) the supplier who is a legal person, another organisation or a subdivision thereof, a manager, other member of the management or supervisory body or other person* who has the right to represent or control the supplier, to take a decision on its behalf, to conclude a transaction,  or accountant(s) or other person(s) authorised to draw up and sign the supplier's accounting documents, has been the subject of a criminal conviction handed down and finalised within the last 5 years and has an unspent or unspent conviction;
3) the supplier, which is a legal person, another organisation or a structural subdivision thereof, has been the subject of a conviction and a final administrative decision within the last 5 years or, in the case of Article 46(3) of the Law on Public Procurement, if such a decision is taken in accordance with the requirements of the supplier's country's legislation.
	ESPD.
Entities established in Lithuania are required to submit:
· an extract from the judgement, or
· a certificate from the Information Technology and Communications Department under the Ministry of the Interior, or
· a document issued by the State Enterprise Centre of Registers in accordance with the procedure established by the Government of the Republic of Lithuania, confirming the joint data processed by the competent authorities.

Entities established outside Lithuania are required to submit:
· a document from the relevant foreign authority[footnoteRef:1]. [1:  If the supplier is unable to provide the documents to prove that there are no grounds for exclusion as provided for in Article 46(1) and (3) of the Law on Public Procurement of the Republic of Lithuania, either because the Member State or the country concerned does not issue such documents, or because the documents issued by the country in question do not cover all of the issues referred to in Article 46(1) and (3), they may be replaced by: 
declaration of oath; 
an official declaration by the supplier, if the country does not use a declaration of oath. The official declaration must be certified by a competent legal or administrative authority, a notary public or a competent professional or trade organisation in the Member State or in the supplier's country of origin or in the country in which he is established.] 

The documents referred to above must be issued not earlier than 180 days before the date on which the supplier will have to provide, at the request of the contracting authority, the documents proving the absence of grounds for exclusion.

If the document was issued earlier, but has a validity period longer than the expiry date for the submission of documents proving the absence of grounds for exclusion under the ESPD, it shall be admissible for the period of its validity.


	2.
	(46.2(1) The Supplier has failed to comply with the criminal sanction imposed on it - a prohibition on participation in public procurements by a legal person.
	ESPD.

	3.
	(46.3) The supplier has been convicted of non-compliance with obligations relating to the payment of taxes, including social security contributions, in accordance with the requirements of the country in which the supplier is registered or the country in which the contracting authority is located within the meaning of Article 46(2) clause 1 and 3 of the Law on Public Procurement, or the contracting authority has other evidence of non-compliance with those obligations. 

A supplier shall be deemed to have been convicted of the offence referred to above when, as a result of:
1) the supplier, who is a natural person, has been the subject of a conviction by a court of law within the last 5 years and has an unspent or unspent criminal record;
3) the supplier, which is a legal person, another organisation or a structural subdivision thereof, has been the subject of a conviction and a final administrative decision within the last 5 years or, in the case of Article 46(3) of the Law on Public Procurement, if such a decision is taken in accordance with the requirements of the supplier's country's legislation.
However, this does not apply if:
1) the supplier has an obligation to pay taxes, including social security contributions, and is therefore, deemed to have already fulfilled the obligations referred to in this part;
2) the amount of the arrears does not exceed €50 (fifty Euro);
3) the supplier has been informed of the exact amount of his/her indebtedness at a time when he/she has not been able, before the deadline for the submission of proposals, to pay the taxes, including social security contributions, to enter into a tax credit agreement or any other agreement of a similar nature for the payment of such taxes, or to take any other measures to comply with the provisions of Clause 1. A supplier shall not be excluded from the procurement procedure on this ground if, when the contracting authority requires the supplier to provide relevant documents in accordance with Article 50(6) of the Law on Public Procurement, the supplier demonstrates that it is already deemed to have fulfilled its obligations relating to the payment of taxes, including social security contributions.
	ESPD.
1) With regard to the fulfilment of obligations related to the payment of taxes, the following is requested from entities established in Lithuania:

· an extract from the judgement (if any), or
· a document issued by the State Tax Inspectorate under the Ministry of Finance of the Republic of Lithuania, or a document issued by the State Enterprise Centre of Registers in accordance with the procedure established by the Government of the Republic of Lithuania, confirming the joint data processed by the competent institutions.
· a document issued by the State Enterprise Centre of Registers in accordance with the procedure established by the Government of the Republic of Lithuania, confirming the joint data processed by the competent authorities.

Entities established outside Lithuania are required to submit:
• a document from the relevant foreign authority[footnoteRef:2]. [2:  If the supplier is unable to provide the documents to prove that there are no grounds for exclusion as provided for in Article 46(1) and (3) of the Law on Public Procurement of the Republic of Lithuania, either because the Member State or the country concerned does not issue such documents, or because the documents issued by the country in question do not cover all of the issues referred to in Article 46(1) and (3), they may be replaced by: 
a) declaration of oath; 
b) an official declaration by the supplier, if the country does not use a declaration of oath. The official declaration must be certified by a competent legal or administrative authority, a notary public or a competent professional or trade organisation in the Member State or in the supplier's country of origin or in the country in which he is established. ] 

The documents referred to above must be issued not earlier than 120 days before the date on which the supplier will have to provide, at the request of the contracting authority, the documents proving the absence of grounds for exclusion.

If the document was issued earlier, but has a validity period longer than the expiry date for the submission of documents proving the absence of grounds for exclusion under the ESPD, it shall be admissible for the period of its validity.

2) With regard to the fulfilment of obligations related to the payment of social security contributions, the following is requested from entities established in Lithuania:
2.1) If the supplier is a legal entity registered in the Republic of Lithuania, it is not required to provide any documents proving this requirement. The contracting authority shall independently verify the data in the national database at https://draudejai.sodra.lt/draudeju_viesi_duomenys/.

If, due to technical failures of the information system of the State Social Insurance Fund Board (hereinafter - “Sodra”), the contracting authority will not be able to verify the gratuitously available data on the supplier (legal entity), it will be entitled to request the supplier (legal entity) to provide an extract from a court judgement, if any, or a document issued by “Sodra” in accordance with the procedure laid down by “Sodra”, confirming compliance with this requirement. The Supplier may also submit a document issued by the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania, confirming the joint data maintained by the competent authorities.
2.2) If the supplier is a natural person registered in the Republic of Lithuania, the supplier shall provide an extract from a court decision (if any) or a document issued by “Sodra” or a document issued by the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania confirming the joint data processed by the competent authorities.

Entities established outside Lithuania are required to submit:
· a document from the relevant foreign authority[footnoteRef:3]. [3:  If the supplier is unable to provide the documents to prove that there are no grounds for exclusion as provided for in Article 46(1) and (3) of the Law on Public Procurement of the Republic of Lithuania, either because the Member State or the country concerned does not issue such documents, or because the documents issued by the country in question do not cover all of the issues referred to in Article 46(1) and (3), they may be replaced by: 
a) declaration of oath; 
b) an official declaration by the supplier, if the country does not use a declaration of oath. The official declaration must be certified by a competent legal or administrative authority, a notary public or a competent professional or trade organisation in the Member State or in the supplier's country of origin or in the country in which he is established.] 


The documents referred to above must be issued not earlier than 120 days before the date on which the supplier will have to provide, at the request of the contracting authority, the documents proving the absence of grounds for exclusion.
If the document was issued earlier, but has a validity period longer than the expiry date for the submission of documents proving the absence of grounds for exclusion under the ESPD, it shall be admissible for the period of its validity.

	4.
	(46.4.1) The supplier has entered into agreements with other suppliers aimed at distorting competition in the procurement and the contracting authority has conclusive evidence of this.
	ESPD.

	5.
	(46.4.2) The Supplier has entered into a conflict of interest situation within the meaning of Article 21 of the Law on Public Procurement during the course of the procurement and the relevant situation cannot be remedied. 
The conflict of interest situation in question shall be deemed to be irremediable if the persons involved in the conflict of interest have influenced the decisions of the Public Procurement Commission or the contracting authority, and a change in those decisions would be contrary to the provisions of the Law on Public Procurement.
	ESPD.

	6.
	(46.4.3) Competition as defined in Article 27(3) and (4) of the Law on Public Procurement has been infringed and the situation cannot be remedied.
	ESPD.

	7.
	The supplier has concealed information or provided false information during the procurement procedures concerning compliance with the requirements laid down in Articles 46 and 47 of the Law on Public Procurement and the contracting authority can prove it by any lawful means, or the supplier, due to the false information provided, is not in a position to provide the supporting documents required in accordance with Article 50 of the Law on Public Procurement. 
On this basis, the supplier shall also be excluded from the procurement procedure in the event of the termination of previous procedures carried out in accordance with the procedure laid down in the Law on Public Procurement, the Law on Public Procurement in the Field of Defence and Security, the Law on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services, or the Law on Concessions, the supplier has withheld information or has provided false information as referred to in this point, or the supplier has not been able to provide the supporting documents required under Article 50 of the Law on Public Procurement as a result of the false information provided, and has been excluded from the procurement or concession award procedures within the last one year. 
On this basis, the supplier shall also be excluded from a procurement procedure where, in accordance with the legislation of other countries, it has, in previous procedures, withheld information or supplied false information or, as a result of the supply of false information, has been unable to furnish the supporting documents, with the result that it has been excluded from the award of the contract or the award of the concession in the preceding year, or has been subject to any other similar penalties.
	ESPD.
Decisions to exclude a supplier from a procurement procedure on the grounds of exclusion referred to in this point may take into account, inter alia, information published in accordance with Article 52 of the Law on Public Procurement:
https://vpt.lrv.lt/lt/pasalinimo-pagrindai-1/melaginga-informacija-pateikusiu-tiekeju-sarasas-6/ 

	8.
	(46.4.5) The supplier has taken unlawful steps during the procurement procedure to influence the contracting authority's decisions, to obtain confidential information which would give him an unfair advantage in the procurement procedure, or to provide misleading information which may materially influence the contracting authority's decisions on the exclusion of suppliers, the evaluation of their qualifications, the determination of the successful tenderer, and the contracting authority may prove this by any lawful means.
	ESPD.

	9.
	(46.4.6) The supplier has failed to perform an agreement concluded in accordance with the Law on Public Procurement, the Law on Procurement by the entities, operating in the Field of Procurement, Waste Water Management, Energy, Transport or Postal Services, or a concession agreement, or has failed to perform the agreement properly, and that failure constituted a material breach of the agreement as defined in Article 6.217 of the Civil Code, which has led to the termination of the agreement within the last 3 years, or to a court judgement which has been delivered and has become final within the last 3 years, granting the contracting authority, contracting entity or awarding authority's claim for compensation for the loss suffered as a result, the supplier's performance of an essential term of the agreement with serious or persistent deficiencies, or a decision of the contracting authority within the last 3 years that the supplier's performance of an essential term of the agreement with serious or persistent deficiencies has been subject to a contractual sanction. 
The supplier shall also be excluded from the procurement procedure on this basis where it has been established, in accordance with the legislation of other countries, within the preceding 3 years, that, in the performance of a previous procurement agreement, a previous agreement with a contracting entity, or a previous concession agreement, it has fulfilled an essential requirement laid down in the agreement with serious or persistent deficiencies, with the result that that previous agreement was terminated earlier than the period of validity laid down in the agreement, or where it was the subject of an action for damages, or of any other similar sanction.
	ESPD.
Information published in accordance with Article 91 of the Law on Public Procurement may be taken into account when deciding whether to exclude a supplier from the procurement procedure on the grounds of exclusion referred to in this clause: 
https://vpt.lrv.lt/lt/pasalinimo-pagrindai-1/ 

	10.
	(46.4.7) The contracting authority may, by any appropriate means, prove that the supplier has committed a serious professional misconduct which leads the contracting authority to doubt the supplier's integrity when:
a) has committed an infringement of financial reporting and auditing legislation and less than one year has elapsed since the date of the infringement;
b) does not meet the minimum criteria of a reliable taxpayer set out in Article 401(1) of the Law on Tax Administration of the Republic of Lithuania;
c) has committed an infringement of the prohibition to enter into prohibited agreements laid down in the Law on Competition of the Republic of Lithuania or in a similar legislation of another country and less than 3 years have elapsed since the date of the infringement;
	No supporting documents are required from entities established in Lithuania. The ESPD is sufficient.
When deciding on the exclusion of a supplier from a procurement procedure on the grounds of exclusion referred to in point (a), account shall be taken, inter alia, of the information published in the national database at: https://www.registrucentras.lt/jar/p/index.php as well as of the information contained in the information notice of the Public Procurement Service:
https://vpt.lrv.lt/lt/naujienos-3/nepateike-finansiniu-ataskaitu-tiekejai-gali-buti-pasalinti-is-pirkimo-proceduros-1/.
When deciding whether to exclude a supplier from the procurement procedure on the grounds for exclusion referred to in point (b), account shall be taken, inter alia, of the information published in the national database at https://www.vmi.lt/evmi/mokesciu-moketoju-informacija.

When deciding whether to exclude a supplier from the procurement procedure on the grounds of exclusion referred to in point (c), account shall be taken, inter alia, of the information published in the national database at:: https://kt.gov.lt/lt/atviri-duomenys/diskvalifikavimas-is-viesuju-pirkimu.

	11.
	(46.6.3) The supplier has committed a serious professional misconduct (other than the misconduct referred to in Article 46(4) clause 7 of the Law on Public Procurement), for which the contracting authority has doubts about the supplier's integrity, and can prove this misconduct by any appropriate means. On this basis, the contracting authority shall exclude the supplier from the procurement procedure if less than one year has elapsed from the date of the infringement.
	No supporting documents are required from entities established in Lithuania. The ESPD is sufficient.


Note. In particular, the contracting authority shall require the type of certificates and forms of documentary evidence for which information is available on the European Commission's information repository for documents “e-Certis”. In addition to the ESPD table, the third column indicates the documents to be provided by suppliers registered in the Republic of Lithuania. As regards the documents to be provided by foreign suppliers, the contracting authority shall consult “e-Certis” at https://ec.europa.eu/tools/ecertis/.

24. When declaring that there are no grounds for exclusion from the tender, they must submit a completed ESPD (Annex 3 to the tender conditions) together with their project proposal (in the second envelope “Motto code”, to be submitted to the CPP IS):
24.1. the participant that submitted the project proposal;
24.2. each partner in a group of suppliers acting in a joint operation, if the project proposal is submitted by a group of suppliers;
24.3.  each sub-supplier on whose capacity the supplier relies in order to meet the qualification requirements.
25. Sub-suppliers not relied upon by the supplier to meet the qualification requirements, entities used for technical capability and quasi sub-suppliers are not required to provide the ESPD and the documents proving the absence of grounds for exclusion, and the Contracting authority does not check the grounds for exclusion of these persons.
26. The supplier must complete the ESPD as follows:
26.1. save the ESPD form in XML format on your computer;
26.2. upload (import) ESPD data on the ESPD service page of the Public Procurement Office http://ebvpd.eviesiejipirkimai.lt/espd-web/;
26.3. provide answers to the questions indicated in the ESPD. Guidance for suppliers on completing the ESPD: http://vpt.lrv.lt/uploads/vpt/documents/files/EBVPD%20pildymas(Tiek%C4%97jas).pdf;
26.4. save the PDF form with the answers on your computer;
26.5. when submitting a project proposal, attach the saved ESPD form with the answers in PDF format, together with the other documents of the project proposal to be submitted (in the second envelope "Motto code", to be submitted to the CPP IS), i.e. in the '"Attach documents" section of the proposal submission window.
27. Each PDF version of the ESPD must be signed with an original secure electronic signature complying with the legal requirements, or the document must be printed, signed and submitted as a scanned document.
28. Where the supplier uses sub-suppliers (e.g. professionals who are not intended to be employed by the supplier's undertaking in the event of the award of the procurement agreement), whose capacities it relies on to meet the qualification requirements, the supplier's ESPD shall be accompanied by the ESPD of these entities. If the supplier intends to use a specialist natural person for the performance of the procurement agreement, but does not intend to employ such a person, the specialist (natural person) must be identified in the project proposal as a sub-supplier of the supplier.
29. Before determining the successful proposal, the contracting authority will require the tenderer submitting the most economically advantageous proposal to provide up-to-date documentation confirming the absence of any grounds for exclusion and its compliance with the qualification requirements and, where applicable, its compliance with the standards of the quality management system and/or the environmental management system.
30. If the supplier is unable to provide the documents referred to because such documents are not issued in the Member State or country concerned, or because the documents issued in that country do not cover all the matters referred to in points 23(1), (3) of the procurement conditions, they may be replaced by:
30.1. declaration of oath;
30.2. an official declaration by the supplier, if the country does not use a declaration of oath. The official declaration by the supplier must be certified by a competent legal or administrative authority, notary or competent professional or trade organisation in the Member State or country of origin of the supplier or in the country in which the supplier is established.

Information on the possibilities set out in Article 46(3) and (8) of the Law on Public Procurement not to exclude a tenderer from a procurement procedure who does not meet certain requirements

31. Failure to comply with obligations relating to the payment of taxes, including social security contributions, in accordance with the requirements of the country in which the supplier is established or of the country in which the contracting authority is located shall lead to the exclusion of the supplier from the procurement procedure if the contracting authority becomes aware of the fact that the supplier has been convicted of such an offence in the sense of Article 46(2) clause 1 and 3 of the Law on Public Procurement, or if the contracting authority is in possession of other evidence of such a failure to comply with those obligations. This provision does not apply if:
31.1. the supplier has an obligation to pay taxes, including social security contributions, and is therefore, deemed to have already fulfilled the obligations referred to in this part; 
31.2. the amount of the arrears does not exceed Eur 50 (fifty Euro); 
31.3. the supplier has been informed of the exact amount of his/her indebtedness at a time when he/she has not been able, before the deadline for the submission of proposals, to pay the taxes, including social security contributions, to enter into a tax credit agreement or any other agreement of a similar nature for the payment of such taxes, or to take any other measures to comply with the provisions of clause 31.1. The supplier shall not be excluded from the purchase procedure on this ground if, when requested by the Buyer to provide relevant documents in accordance with Clause 6 of the General Conditions, the supplier demonstrates that he/she is already deemed to be in compliance with its obligations relating to the payment of taxes, including social security contributions.
32. If the supplier does not meet the requirements laid down in accordance with Article 46(1), (4) and (6) of the Law on Public Procurement, the contracting authority shall not exclude the supplier from the procurement procedure where both of these conditions are present:
32.1. the supplier has provided the contracting authority with information that it has taken these measures:
32.1.1. has voluntarily paid or has undertaken to pay compensation for damage caused by an offence or infringement referred to in Article 46(1), (4) or (6) of the Law on Public Procurement, if applicable;
32.1.2. co-operated, actively assisted or took other measures to contribute to the investigation, detection or clarification of the offence or infringement committed by him/her, if applicable;
32.1.3. took technical, organisational and personnel management measures to prevent further offences or infringements;
32.2. the contracting authority has evaluated the information provided by the supplier in accordance with clause 32.1 and has taken a reasoned decision that the measures taken by the supplier to demonstrate its reliability are sufficient. The sufficiency of these measures shall be assessed in the light of the seriousness and circumstances of the offence or infringement. The contracting authority must provide the supplier with a reasoned decision in writing no later than 10 days after receipt of the supplier's information referred to in point 32.1.
33. A supplier may not exercise the option set out in point 32 where it has been excluded from the procurement or concession award procedure by a judgment which has been delivered and has the force of res judicata for the period of time specified in the judgment.
34. When a court judgement which has been delivered and has become final has imposed on a supplier a period of exclusion referred to in the table in point 23, the contracting authority shall exclude the supplier from the procurement procedure for the period of time specified in the judgement.
35. The contracting authority shall also exclude a supplier from the procurement procedure on the grounds for exclusion referred to in Article 46(4) and (6) of the Law on Public Procurement where it has conclusive evidence that the supplier is established or is participating in the procurement in place of another person, in order to avoid the application of the grounds for exclusion referred to in Article 46(4) and (6) of the Law on Public Procurement.

Suppliers’ qualification requirements

36. [bookmark: _heading=h.2s8eyo1]The supplier's qualifications and, where applicable, compliance with the requirements of the quality management system and/or the environmental management system standards must have been obtained by the deadline for submission of the project proposal (date of examination of project proposals).
37. Qualification requirements for suppliers and the documents and information required to support these requirements:
	No.
	Qualification requirements for the supplier
	Documents and information to be provided by suppliers seeking to demonstrate that their qualifications meet the requirements

	Technical and professional capacity

	37.1.
	The supplier (partners in the supplier group together) has, within the last 3 years prior to the deadline for submission of proposals, on its own behalf,[footnoteRef:4] properly[footnoteRef:5] provided services related to the promotion of tourism under one or more agreements, including the actual use of tourist flow tracking methods that have made it possible to measure the number of tourists arriving. The total value of the services provided must be no less than EUR 50,000.00 excluding VAT. [4:  On its own means that the supplier has supplied the goods, services or works itself (on its own) as a supplier (contractor), partner in a group of suppliers or sub-supplier, without the use of third parties.]  [5: ] 


If the supplier provides information about the current procurement agreement(s), its experience shall be deemed to meet the requirement if the total value of the completed and and/or ongoing procurement agreement(s) over the last 3 years or since the date of registration of the supplier (if the supplier has been operating for less than 3 years) is not less than EUR 50,000.00 excluding VAT.

	ESPD.
List of services provided during the last 3 years prior to the deadline for submission of proposals[footnoteRef:6] (Annex 7 to the Tender Conditions) [6:  Given that once the list has been submitted, the participant will not be able to supplement it, we recommend that the list submitted contains more than the minimum required number of services provided.] 

, which specifies the total amounts of services (in EUR, excluding VAT), dates, and service recipients (both public and private), together with customer notes on the proper provision of services. The certificates must show the total amount of services provided (EUR excluding VAT), the dates, the recipients and whether the services were properly provided.





Required quality management system and/or environmental management system standards

38. The contracting authority does not require suppliers to comply with the standards of a quality management system and/or an environmental protection management system for this tender.

Information that, if the supplier's qualifications with regard to the right to pursue the activity in question have not been checked or have not been checked in full, the supplier undertakes to the contracting authority that the agreement will be carried out only by persons who are so qualified

39. If the supplier's qualifications with regard to the right to pursue the activity in question have not been, or have not been fully, verified, the supplier shall undertake to the contracting authority that the agreement will be carried out only by persons who are qualified to do so. At the request of the contracting authority, the supplier will be required to provide, prior to the start of the relevant activities, documents proving that the procurement agreement will be carried out or will be carried out only by persons entitled to do so. 

[bookmark: _heading=h.17dp8vu]Relying on the capacities of other economic operators

40. A supplier may rely on the capacities of other economic operators to meet the qualification requirements set out in the procurement documents, irrespective of the legal nature of the relationship with those operators. A supplier may rely on the capacities of other economic operators only if those operators themselves provide the services or works for which their capacities are required.
41. If the supplier wishes to rely on the capacities of other economic operators, it must demonstrate to the contracting authority in the project proposal (“Envelope 2”) that it will have access to the resources of the economic operators whose capacities it relies on for the performance of the procurement agreement, i.e. it must provide the consents of these economic operators (signed free-form declarations or other documents confirming their agreement to participate in the project tender).
42. The contracting authority shall verify that the economic operators referred to in the participant's proposal, on whose capacity the supplier intends to rely, meet the qualification requirements imposed on them and that there are no grounds for excluding such an economic operator. If the economic operator does not satisfy the qualification requirements imposed on it, or if its situation corresponds to at least one of the grounds for exclusion established by the contracting authority, the contracting authority must request, within a time limit set by the contracting authority, that it be replaced by an economic operator which satisfies the requirements.

2022  Requirements of Council Regulation (EU) 2022/576 of 8 April 2022

43. The requirements of Council Regulation (EU) 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of the actions of Russia in destabilising the situation in Ukraine (hereinafter - the Regulation) shall be deemed not to be complied with by a supplier, a sub-supplier (where the proportion of the value of the procurement agreement to be performed by it is greater than 10%), and by any other economic operator whose capacities are relied on (where the proportion of the value of the procurement agreement to be performed by it is greater than 10%), who is:
43.1. [bookmark: _heading=h.3rdcrjn]a Russian citizen, natural or legal person, entity or organisation established in Russia; 
43.2. [bookmark: _heading=h.26in1rg]a legal person, entity or organisation in which more than 50 % of the ownership rights are held, directly or indirectly, by the entity referred to in point 43.1;
43.3. a natural or legal person, entity or organisation acting on behalf of or at the direction of an entity referred to in point 43.1 or 43.2.
44. In accordance with the requirements of the Regulation, the contracting authority asks each participant to declare in its proposal (Annex 2 of the tender conditions) that it is not subject to the restrictions laid down in the Regulation. Supporting documents will only be requested in case of suspicion.

National security requirements of Article 45(21) of the Law on Public Procurement

45. The contracting authority will reject the proposal if any of the following conditions or parts of a condition is present:
45.1. the supplier (each partner in a group of suppliers), its sub-supplier, the economic operators whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) proposed by the supplier or the persons controlling them are legal persons established in the following countries or territories:
45.1.1.	Russian Federation;
45.1.2.	The Republic of Belarus;
45.1.3.	Crimea annexed by the Russian Federation;
45.1.4.	The territory of Transnistria, which is not under the control of the Government of the Republic of Moldova;
45.1.5.	The territories of Abkhazia and South Ossetia, which are not under the control of the Government of Sakartvelo;
45.2. the supplier (each partner in a group of suppliers), its sub-supplier, the entity whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) proposed by the supplier or the persons having control over them are natural persons residing in the countries or territories referred to in the list referred to in point 45.1 of the conditions of procurement or who hold the nationality of those countries;
45.3. the origin of the goods (including their components, packaging) is, or the services are provided from, the countries or territories specified in the list referred to in point 45.1 of the conditions of procurement;
45.4.	The Government of the Republic of Lithuania, in accordance with the criteria set out in the Law on the Protection of Objects of Importance for National Security, has adopted a decision confirming that the entities referred to in points 45.1 and 45.2 of the conditions of procurement, or the transaction to be concluded with them, do not meet the national security interests;
45.5. the contracting authority has information from the competent authorities that the entities referred to in points 45.1 and 45.2 of the conditions of procurement have interests which may be prejudicial to national security;
45.6.	the supplier (each partner in a group of suppliers), its sub-supplier, the economic operator whose capacities are relied upon, is established in the countries or territories referred to in the list referred to in point 45.1 of the conditions of procurement, or is a member of a group of economic operators any of whose members is established in the countries or territories referred to in the list referred to in point 45.1 of the conditions of procurement, a member of the group of economic operators, or of its head, other member of the management or supervisory body, or any other person(s) having the power to represent or control the supplier, sub-supplier, economic operator whose capacities are relied upon, to take a decision on its behalf, to conclude a transaction, and is thus involved in the activities of such groups of economic operators and/or economic operators.
46.	The contracting authority shall require the supplier to declare in the proposal submitted by the supplier that neither at the time of submission of the proposal nor during the performance of the procurement agreement, the supplier (each partner of the group of suppliers), the persons engaged by the supplier (sub-suppliers, economic operators whose capacities are relied upon), the goods (including their components, packaging) offered by the supplier, the manufacturers of these goods, the services and entities providing them, as well as the persons controlling the supplier and all the above-mentioned entities, do not pose or will pose a threat to the national security within the meaning of Article 45 (21) of the Law on Public Procurement. If the contracting authority has doubts as to the correctness of the information provided by the supplier, it must ask the participant submitting the most economically advantageous proposal to provide the documents and/or explanations referred to in Article 51(12) of the Law on Public Procurement (one or more), or any other documents and/or explanations to the satisfaction of the contracting authority, to confirm the information. The contracting authority may also request these documents and/or explanations from the participants at any time during the procurement procedure, provided that this is necessary to ensure the proper performance of the procurement procedure.

Participation of a group of suppliers in the tender procedures

47. A group of suppliers may submit a project proposal. A group of suppliers submitting a joint project proposal must submit a joint operation agreement.
48. The joint operation agreement must contain:
48.1. the obligations of each party (partner) to this agreement in the performance of the procurement agreement to be concluded with the contracting authority and the share of the value of these obligations (volume in Euro) in the total value of the procurement agreement;
48.2.  the joint operation agreement must provide for the joint and several liability of all the partners in the agreement for non-performance of their obligations towards the contracting authority. If the joint operation agreement does not contain such a provision, the joint operation partners shall be deemed to be jointly and severally liable for non-performance of their obligations towards the contracting authority;
48.3.  which partner (hereinafter - the responsible partner) represents the supplier group (with whom the contracting authority should communicate on issues arising during the qualification examination and the evaluation of the proposal, and to whom it should provide information on these issues).
49. In the event that a proposal from a group of suppliers is successful in this tender, the contracting authority will only maintain contact with the responsible partner named in the joint operation agreement, and the procurement agreement will be concluded with and payments will be made to that partner, with the exception of direct payments to sub-suppliers.
50. The contracting authority does not require that the project proposal submitted by a group of suppliers be awarded the procurement agreement and that the group of suppliers take a particular legal form once it has been awarded the procurement agreement.
51. [bookmark: _heading=h.lnxbz9]Suppliers must take into account that it will not be possible to change the partners of a group of suppliers during the procurement procedures, and therefore the supplier must choose its partners responsibly.

CHAPTER IV
WAYS IN WHICH SUPPLIERS MAY REQUEST CLARIFICATION OF THE PROCUREMENT DOCUMENTS, TO FIND OUT WHETHER THE CONTRACTING AUTHORITY INTENDS TO HOLD A MEETING WITH SUPPLIERS IN THIS RESPECT, AND WAYS IN WHICH THE CONTRACTING AUTHORITY MAY, ON ITS OWN INITIATIVE, CLARIFY PROCUREMENT DOCUMENTS

52. All questions arising during the tender process must be submitted using the CPP IS platform at https://viesiejipirkimai.lt. Suppliers are encouraged to be proactive and to ask questions or seek clarification of the procurement documents if there are uncertainties as early as possible to allow time to take account of the answers received.
53. Suppliers can submit their enquiries in Lithuanian or English. The contracting authority shall provide answers to the enquiries received in both Lithuanian and English.
54. The contracting authority will respond to enquiries received by the CPP IS no later than the time limit set. Suppliers may submit requests for clarification of the procurement documents via CPP IS no later than 23 (twenty-three) calendar days before the deadline for the submission of project proposals. The contracting authority shall reply to the request within 5 (five) working days of receipt. 
55. Replies to enquiries shall be made available to all registered suppliers and shall be made public, without indicating from whom the enquiry has been received, at the CPP IS address https://viesiejipirkimai.lt.
56. Before the expiry of the deadline for the submission of project proposals, the contracting authority shall have the right, on its own initiative, to clarify (revise) or supplement the procurement documents. In the case of corrections to the information published in the notice about the tender for a project, notices of corrections shall be published in accordance with the procedure laid down in Article 34 of the Law on Public Procurement and, where appropriate, the time limit for the submission of project proposals shall be extended to the extent necessary, in accordance with the criterion of reasonability, to allow suppliers to take account of the corrections made in the preparation of their project proposals. The contracting authority must extend the deadline for the submission of project proposals in order to allow all suppliers wishing to participate in the tender for the project to have access to all the information necessary for the preparation of the project proposal if, for any reason, additional information relating to the procurement documents is submitted less than 6 (six) calendar days before the expiry of the deadline for the submission of the project proposals, even though this information has been timely requested, or if significant changes have been made to the procurement documents. Any additions or revisions to the procurement documents will be published on the CPP IS. 
57. [bookmark: _heading=h.35nkun2]The contracting authority does not foresee any meetings with suppliers to clarify the project's tender conditions.

CHAPTER V
PROJECT PREPARATION, SUBMISSION

Requirements for the preparation of project proposals

58. The project proposal and other documents required by the tender conditions must be prepared and submitted by the supplier in accordance with the requirements set out in this chapter. If the contracting authority makes changes or additions to these tender conditions or their annexes, suppliers must take them into account.
59. In submitting a project proposal, the supplier accepts these tender documents and confirms that the information provided in its project proposal is correct and includes everything necessary for the proper performance of the procurement agreement. 
60. The project proposal must be submitted in Lithuanian or English. Documents submitted in foreign languages (other than English) must be accompanied by a translation into Lithuanian, certified by the translator's signature and, if available, the stamp of the translation agency. The supplier must provide a translation of the documents in English into Lithuanian upon request of the contracting authority.
61. In the event of discrepancies between the Lithuanian version of the tender conditions (with annexes) and the English version of the tender conditions (with annexes), the Lithuanian version of the tender conditions (with annexes) shall prevail.
62. A supplier (natural or legal person) may submit only one project proposal to the contracting authority, regardless of whether it is a single supplier or a partner in a group of suppliers (party to a joint operation agreement).
63. The supplier shall bear all costs associated with the preparation and submission of the project proposal and the contracting authority shall not be responsible or liable for these costs. The contracting authority will not bear these costs regardless of the way the tender is carried out and concluded, or in the event of its termination.
64. The project proposal must be prepared and submitted completely anonymously and must not contain any information in the project documentation, in its file names or in any other way that could identify the supplier.
65. The full project proposal must be submitted electronically via CPP IS at https://viesiejipirkimai.lt, in accordance with the procedures set out in these conditions of tender, without prejudice to anonymity. 
66. [bookmark: _heading=h.1ksv4uv]The project documents are submitted electronically via CPP IS in two envelopes -”Envelope 1” (provided in CPP IS in the “Eligibility Criteria” and “Technical” sections) and “Envelope 2” (provided in CPP IS in the “Financial” section). The project proposal shall consist of a set of documents to be submitted by electronic (CPP IS) means as specified in points 67 and 68 of these conditions of the tender. Project proposals submitted in paper form in envelopes will be returned unopened to the suppliers and will not be evaluated.
67. The contracting authority shall require that all documents certifying the participants' compliance with the requirements set out in the conditions of the project tender, and other documents or digital copies of documents submitted in the project proposal, are submitted using non-discriminatory, commonly available data file formats (e.g. pdf, jpg, doc, etc.).
68. [bookmark: _heading=h.44sinio]The CPP IS proposal window “Envelope 1” (provided in CPP IS under “Eligibility Criteria” and “Technical”) must contain the following documents:
68.1. Completion of the task in accordance with the task information given in Annex 6 to the Tender conditions (for the evaluation of criterion T):
68.1.1. [bookmark: _heading=h.1opuj5n]Preparation of a detailed campaign strategy and media plan for the London-Vilnius route in accordance with the requirements listed in the technical specification (Annex 6 to the Tender Conditions) (for the assessment of criterion P1);
68.1.2. clear and reasonable forecasting of campaign success indicators and breakdown of the campaign budget in accordance with the requirements listed in the technical specifications (Annex 6 to the tender conditions) (for the assessment of criterion P2);
68.2. The price offer is submitted in accordance with the form provided in Annex 1 to the Tender Conditions, and the list of services is submitted in accordance with the form provided in Annex 1.1 to the Tender Conditions in xls, xlsx, or equivalent electronic spreadsheet format. The calculation of the price shall take into account the total volume of services to be procured, the components of the price of the proposal, the requirements of the technical specification, the requirements of the procurement agreement, the time limit for payment for the services rendered, and any other requirements of these conditions of the tender. The price must include all taxes payable by the supplier and all costs incurred by the supplier in the performance of the procurement agreement. Prices in all project proposal documents must be entered to the nearest hundredth of a Euro, i.e. rounded to two decimal places.
69. The CPP IS proposal window “Envelope 2” (submitted in the section “Financial” in CPP IS) must contain the following documents:
69.1. a completed motto code form in accordance with Annex 2 to the Tender conditions;
69.2. in the case of a project submitted by a group of suppliers - a copy of the joint operation agreement of the group of suppliers submitting the project on the basis of a joint operation agreement, in accordance with the requirements of Chapter III of these Tender conditions, “Participation of the group of suppliers in the tender procedures”;
69.3. a completed and signed ESPD (Annex 3 to the Tender conditions). The ESPD must be completed, signed and submitted by the supplier, by each partner in the group of suppliers (if the project is submitted by a group of suppliers), and by each sub-supplier on whose behalf the supplier intends to rely in order to meet the qualification requirements;
69.4. a power of attorney or other document (e.g. a job description) authorising the signature of the supplier's project, where the project is signed by an authorised person other than the head of the legal entity;
69.5. a digital copy of a free-form declaration or other document signed by each sub-supplier on whose behalf the participant relies (if any), signed by the participant on the Supplier's Motto code form (Annex 2), confirming its agreement to participate in this procurement and to carry out the services entrusted to it by the participant;
69.6. digital copies of a signed free-form agreement from each of the specialists they intend to employ (hereinafter - the quasi sub-suppliers) (i.e. if they are not an employee of the successful participant or the sub-supplier), if they have indicated them on the Motto code form (Annex 2), confirming the provision of the services specified in the agreement, and a confirmation by the successful participant or sub-supplier that it will employ the specialist if it is successful in the tender;
69.7. other material requested in the Tender conditions.
70. The contracting authority does not require a guarantee of the validity of the project proposal to be submitted with the project proposal. The Supplier, by participating in this tender procedure, confirms that it is aware that the contracting authority's objective is to conclude an agreement on the procurement of services and, therefore, by submitting a project proposal, the Supplier agrees that, in the event that the Supplier refuses to conclude a procurement agreement in accordance with the draft procurement agreement set out in these Tender conditions (Annex 4 to the Tender conditions), or does not sign the procurement agreement by the deadline set by the contracting authority, the contracting authority shall have the right to request that such Supplier pay to the contracting authority a fine of EUR 5,000.00, to be considered as a minimum loss to be incurred by the contracting authority for the purposes of organising the project tender procedure. The amount of the fine provided for in this clause must be paid within 7 (seven) calendar days of the date of the written request of the contracting authority to the bank account specified by the contracting authority.
71. Failure to comply or improper compliance with the requirements set out in this chapter shall be grounds for rejection of the participant's project proposal.

Deadline, place and method of project submission

72. The project proposal must be submitted to the contracting authority by CPP IS means before the deadline specified in the call for proposals, Lithuanian time.
73. The project proposal submitted thereafter is inadmissible and shall not be examined. The contracting authority shall not be liable for power failures, CPP IS failures or late submission of a project proposal. Suppliers are advised to assess the risk of possible technical failures and to submit project proposals as early as possible. 
74. The supplier may modify or withdraw its project proposal before the deadline for the receipt of project proposals has expired. Such an amendment or notification that the project proposal is withdrawn shall be considered valid if it is received by the contracting authority before the deadline for the submission of project proposals. 

Project proposal validity period

75. The project proposal, including the price and conditions of the services offered, must be valid for at least 3 (three) months after the deadline for submission of the project proposal. If the project proposal does not specify a period of validity, the project proposal shall be deemed to be valid for the period specified in the procurement documents.

Information that the supplier must indicate whether its project proposal contains confidential information and which information is confidential in accordance with Article 20(2) of the Law on Public Procurement

76. The supplier must indicate in the project proposal whether its project proposal contains confidential information and which information is confidential in accordance with Article 20(2) of the Law on Public Procurement, as well as justify why this information is confidential.
77. The supplier shall indicate “Confidential” in the file name or write the word “Confidential” in bold letters in the top right-hand margin at the beginning of each page of the project's proposal that contains confidential information. Information required to be made public by the laws of the Republic of Lithuania may not be designated as confidential by the supplier. If the supplier does not indicate any confidential information, the supplier's project proposal shall be deemed not to contain such information.

[bookmark: _heading=h.2jxsxqh]CHAPTER VI

EXAMINATION AND EVALUATION OF PROJECT PROPOSALS

78. The conformity of the project proposals submitted to the tender with the requirements of the tender conditions (except for the conformity with the requirements of the technical specification (Annex 6 to the tender conditions)) and the evaluation in accordance with the evaluation criteria set out in the tender conditions (except for the criterion of the price of the services), shall be subject to the examination and evaluation of the public procurement commission (hereinafter - the Commission) established by the contracting authority. 
79. [bookmark: _heading=h.z337ya]A separate commission (hereinafter - the Evaluation commission) shall be formed to evaluate the project proposals submitted to the tender in accordance with the evaluation criteria set out in the tender conditions (except for the price of services).
80. In order to ensure the anonymity of suppliers and projects, the contracting authority shall designate a civil servant or employee responsible for the management of information in the CPP IS, including the transmission to the Evaluation Commission of the suppliers' projects submitted, of the suppliers' requests for clarification of the project's tender documents, and of the suppliers' replies, without revealing the identity of the supplier who submitted the request. This person must have signed a confidentiality undertaking and a declaration of impartiality and may not be a member of the Evaluation commission. The supplier must ensure that its request or project does not contain any information that could identify it, including the name of the supplier, the names of its specialists or other particulars.
81. Project proposals shall be examined and evaluated confidentially, without the presence of the participants or their representatives who have submitted project proposals. Each member of the Commission and of the Evaluation commission shall evaluate the project proposals objectively and impartially in accordance with the provisions of the procurement documents.
82. The Evaluation commission shall carry out the evaluation of the project proposals in accordance with the requirements set out in the tender conditions and in accordance with the evaluation criteria set out in point 83.1 of the tender conditions.

Evaluation of projects submitted to the call for proposals

83. [bookmark: _heading=h.3j2qqm3]Project proposals will be evaluated according to the following criteria. 
83.1.  Evaluation criteria:
	Documents to be evaluated
	Evaluation criteria
	Comparative weight of the functional parameter of the criterion
	Criterion value in the economic efficiency assessment

	 

	Criterion I - Price (C)
	
	X=40

	
	Criterion II - quality (T)
	
	Y1=60

	The completed tasks are submitted together with the proposal, and their description is provided in the Tender task, Annex 1 to the Technical Specifications.
	First parameter (P1) – preparation of a detailed campaign strategy and media plan for the London–Vilnius route
	L1
(max 40 points)
	

	
	Second parameter (P2) – clear and reasonable prediction of campaign success indicators 
	L2
(max 20 points)
	




83.2. [bookmark: _heading=h.1y810tw]The economic viability (S) is calculated by adding the supplier's project proposal price C and the scores of the other criteria T:


 						S = C + T, where: 

          T = P1 + P2 



83.3. The proposal price (C) is calculated by multiplying the ratio of the lowest proposed price (Cmin) to the evaluated proposal price (Cp) by the comparative price weight (X):


.


83.4. Recommendations to the members of the Evaluation commission for the evaluation:
[bookmark: _heading=h.2xcytpi]
First parameter (P1) – preparation of a detailed campaign strategy and media plan for the London–Vilnius route

	Evaluated subject
	Value
	Score (points)

	Preparation of a detailed campaign strategy and media plan for the London–Vilnius route
	· The campaign strategy and media plan presented are not detailed, clear, or well-founded.
· The campaign strategy and/or media plan does not meet most of the task requirements. 
· The campaign strategy and media plan are not based on data. 
	Bad 
0-9 points

	
	· The campaign strategy and media plan presented lack detail, clarity, and justification.
· The campaign strategy and/or media plan does not fully meet the requirements of the task, i.e., some information is missing.
· The campaign strategy and media plan are only partially based on data, which makes it impossible to evaluate the proposal in detail.
	Satisfactory 
10-17 points

	
	· A detailed campaign strategy and media plan were presented.
· The campaign strategy and media plan meet most of the task requirements, and the information provided allows us to understand the essence of the proposal.
· The campaign strategy and media plan are largely based on data. 
	Good 
18-25 points

	
	· A detailed, clear, and well-founded campaign strategy and media plan has been presented.
· The campaign strategy and media plan meet the requirements of the task.
· Campaign strategy and media plan clearly based on data
· Integrate digital advertising channels into the media plan to achieve the best results and clearly justify their proposal.
	Very good
Points 26-40




Second parameter (P2) – Clear and reasonable forecasting of campaign success indicators and breakdown of the campaign budget:

	Evaluated subject
	Value
	Score (points)

	Clear and reasonable forecasting of campaign success indicators 
	· No clear and reasonable indicators of campaign success have been provided. 

	Bad 
0-7 points

	
	· The campaign's success indicators are presented, but there is a lack of clarity and justification.
· 
	Satisfactory 
8-13 points

	
	· Clear and reasonable key performance indicators are provided for the campaign.
· 
	Good 
14-20 points



84. Projects may not be evaluated on the basis of criteria/parameters that are not included in the tender conditions.
85. The Evaluation commission will evaluate all project proposals that meet the requirements set out in the tender conditions.
86. The members of the Evaluation commission may, in the absence of consensus, individually score the quality parameters, in which case the average of the scores given by all the members of the commission shall be taken.
87. The economic efficiency scores collected from suppliers will be recalculated if the supplier's proposal had the best criterion value and was used to compare the criterion values of other participants:
87.1. is rejected;
87.2. the provider withdraws its project proposal;
87.3. the supplier refuses to conclude the procurement agreement.
88. Criteria points are rounded to 2 (two) decimal places.
89. The Commission shall, on the basis of the conclusions of the Evaluation commission on the evaluation of the submitted projects, award the final points (T) and decide on the provisional ranking of the projects. The Commission shall draw up a provisional ranking of the projects with the names of the projects in descending order of the points awarded. If only one project is submitted, there is no preliminary ranking of projects. In cases where several suppliers have the same number of points, the supplier with the earliest submission shall be placed first in the preliminary ranking of projects.
90. The Tender commission has the right to open the envelopes containing the motto code numbers only after the preliminary ranking of the projects.
91. The contracting authority shall notify all participants who have submitted project proposals by means of the CPP IS in writing at least 2 (two) days prior to the Commission meeting at which the project proposal motto codes received electronically will be examined. The notification shall specify the place, day, hour and minute of the consultation of the electronically received project proposal motto codes. The procedure for familiarisation with the electronically received project proposal motto codes shall take place in the absence of the suppliers.
92. The Commission shall formalise the procedure for familiarisation with the electronically received project proposal motto codes in a separate protocol. The Commission, after having familiarised itself with the project proposal motto codes, shall notify the participants by means of the CPP IS of the provisional ranking of the project proposals and the project proposal motto codes.
93. The Commission, after familiarising itself with the project proposal motto codes and the publication of the code names, shall check the conformity of the data provided by the participants in their project proposals (Envelope 2) with the requirements laid down in the tender conditions. 
94. If the participant has provided inaccurate, incomplete or erroneous documents or data relating to compliance with the requirements of the Tender conditions, or if these documents or data are missing, the contracting authority may, without prejudice to the principles of equality and transparency, request the supplier to clarify, supplement or explain these documents or data within a reasonable period of time set by it. Proposals shall be revised, supplemented or clarified in accordance with the Rules on Revision, Supplementation or Clarification of Proposals established by the Public Procurement Service[footnoteRef:7]. [7:  Order No. 1S-240 of 30 December 2022 of the Director of the Public Procurement ServiceOn the Approval of the Rules for Clarification, Supplementation or Explanation of Proposals..] 


[bookmark: _heading=h.1ci93xb]Verification of the grounds for exclusion of a participant and of the compliance of the supplier's qualifications

95. If the participant has not submitted a ESPD (or has only submitted a ESPD for one entity), the Commission shall contact the participant and request it to submit this document within a reasonable time. 
96. The Commission, having assessed the information provided in the ESPD and, where applicable, the information provided in the documents referred to in Article 50(4) of the Law on Public Procurement, shall take a decision on the eligibility of each of the participants submitting a project proposal and shall notify each of them in writing of the results of this examination, justifying the decisions it has taken, no later than within 3 (three) working days. Only those participants who meet the contracting authority's requirements are eligible to participate in subsequent tender procedures.
97. The Commission will only require relevant documents supporting the information specified in the ESPD and supporting evidence of qualification from the participant whose project proposal, according to the results of the evaluation, can be considered as the 1st place winner. 
98. If a participant fails to submit the documents referred to in point 94 of the Tender conditions within the time limit set by the Commission, its project proposal shall be rejected and the Commission shall contact the next participant likely to be ranked 1st and, after assessing the participant's data concerning the absence of grounds for exclusion and its qualifications, shall determine the ranking of the project proposals.
99. The cost-effectiveness points scored by the participants will be recalculated if the proposal of the participant with the best value for a criterion identified during the call for proposals has been compared with the values of the criteria of other participants:
99.1. is rejected;
99.2. the participant withdraws its proposal
100. Criteria points are rounded to 2 (two) decimal places.
101. If grounds for exclusion exist, the documents justifying the exclusion must be submitted by the participant together with the documents to be submitted in accordance with the ESPD.
102. If the Commission finds that the data submitted by a participant concerning the absence of grounds for exclusion and the qualifications are incomplete or inaccurate, it must ask the participant to supplement or clarify them within a time limit set by the Commission. If, at the request of the Commission, the supplier fails to correct inaccurate and incomplete information provided, the Commission shall reject the project proposal.
103.  The Commission shall, no later than 3 (three) working days after the absence of grounds for exclusion and the formalisation of the qualification check procedure, notify in writing by means of the CPP IS to each participant the ranking of the project proposals, the successful project proposals and the deadline for the postponement of the project, which shall not be less than 10 days from the date of the notification of the results of the project competition sent to the participants by means of the CPP IS, and for any participant whose project proposal is not included in the ranking and the grounds for the rejection of its project. The Commission will also provide each participant with a review of the evaluation of their project.
104. The project that has been ranked 1st (with the highest number of points) and fulfils the requirements of the conditions of the tender will be selected as the winner of the project tender. The Evaluation commission may not assign the 1st place if it considers that the projects submitted meet the formal requirements but are unacceptable to the contracting authority in the light of the objectives set out in the procurement documents. 
105. The 1st place winner of the project tender will be awarded a procurement agreement (project idea implementation) for digital marketing services ( Annex 4 to the Tender conditions). There will be no prizes or cash prizes for the participants. The ideas submitted by the winner may not be implemented in full, but may be modified or adapted during the service provision period specified in the procurement agreement, taking into account the comments of the evaluation commission.

Grounds for rejection of project proposals

106.  The Commission rejects a project proposal if:
106.1.  the project proposal is received after the contracting authority's deadline for submission of project proposals;
106.2.  the project proposal does not comply with the requirements, conditions and criteria set out in the Tender conditions;
106.3.  the project proposal has been submitted in breach of anonymity;
106.4.  the cost of the services proposed exceeds the maximum acceptable price of the project proposal, as determined by the contracting authority prior to the start of the procurement procedure;
106.5. a participant must be excluded in accordance with Article 46 of the Law on Public Procurement;
106.6. a participant does not meet at least one of the qualification requirements set out in the procurement documents;
106.7. a participant has failed to provide, correct, complete or clarify the information within the time limit set by the contracting authority;
106.8. a participant has provided inaccurate, incomplete or incorrect documents or data concerning its compliance with the requirements of the Tender conditions (supplier's authorisation for a person to sign the project proposal, joint operation agreement, and documents that are not related to the subject of the tender, its technical characteristics, the conditions for the performance of the procurement agreement, or the price), and has failed to correct or provide them when requested to do so by the contracting authority;
106.9. [bookmark: _heading=h.3whwml4]the project's expert evaluation criteria, at least one of the parameters evaluated in criteria P1-P2 has a score of 0 points;
106.10. the proposal contains an abnormally low price and the participant fails to provide adequate evidence to justify the abnormally low price proposed;
106.11. there is at least one of the conditions or parts of a condition referred to in Chapter III of the Procurement conditions, section "National security requirements of Article 45(21) of the Law on Public Procurement";
106.12. the circumstances set out in Article 5k(1) of the Regulation exist and the exception set out in Article 5k(2) of the Regulation does not apply.  
107. Project proposals that do not meet all the requirements set out in the tender's Technical Specification (see Annex 6 "Technical Specification" of the Tender conditions), which are indicative, will not be considered as non-conforming and will not be rejected, but will be taken into account in the evaluation of the proposals.
108. The contracting authority may refuse to evaluate a project proposal in its entirety if, after examining part of it, it finds that the project proposal must be rejected.
[bookmark: _heading=h.2bn6wsx]
CHAPTER VII

DISPUTE SETTLEMENT PROCEDURE, INFORMATION ON THE APPLICATION OF THE DEFERRAL PERIOD

109. Dispute settlement, damages, annulment of the procurement agreement and alternative sanctions are regulated in Chapter VII of the Law on Public Procurement.
110. [bookmark: _heading=h.qsh70q]The procurement agreement must be concluded without delay, but not before the expiry of the deferral period, which may not be less than 10 days or, if the notification of the decision to determine the successful participant's proposal has not been sent by electronic means, not less than 15 days. The deferral period may be waived where the only interested participant is the one to whom the procurement agreement is concluded.


CHAPTER VIII

PROJECT OF THE PROCUREMENT AGREEMENT

111.  The project of the procurement agreement is presented in Annex 4 to the Tender conditions. The conditions of the draft procurement agreement are binding on the participants in this tender procedure and will not be modified in the context of the award of the procurement agreement to the successful participant. 
112. The contracting authority shall offer to conclude the procurement agreement to the participant whose project has been declared the 1st place winner. The participant will be invited to conclude the procurement agreement and will be given a deadline by which it must conclude the procurement agreement.
113. If a participant to whom a procurement agreement has been offered refuses in writing to conclude the procurement agreement or does not sign the procurement agreement by the time specified by the contracting authority, or refuses to conclude the procurement agreement on the terms and conditions laid down in the Law on Public Procurement and the procurement documents, it shall be deemed to have refused to conclude the procurement agreement. In such a case, the contracting authority may offer the award of the procurement agreement to the participant whose project, according to the established order of the projects, is the first to be awarded, after the participant who has refused to be awarded the procurement agreement, has not provided a agreement performance security, or has not fulfilled the other conditions for the entry into force of the procurement agreement, provided that the conditions laid down in Article 45(1) of the Law on Public Procurement are met.
114. The currency of the procurement agreement - Euro. If the successful participant's proposal price is quoted in a foreign currency, the proposal price will be converted into euro in the procurement agreement in accordance with the indicative euro/foreign exchange rate published by the European Central Bank, or, in cases where the indicative euro/foreign exchange rate has not been published by the European Central Bank, in accordance with the indicative euro/foreign exchange rate determined and published by the Bank of Lithuania on the last day of the deadline for submission of project proposals.

Requirements for the procurement agreement performance security

115. The procurement agreement will be secured by the liquidated damages specified therein. The contracting authority also requires that the performance of the procurement agreement during the service provision period be guaranteed in one of the following ways:
115.1. an unconditional and irrevocable bank guarantee (hereinafter - the guarantee);
115.2. an unconditional and irrevocable insurance company surety (hereinafter - surety insurance).
116. The forms for the performance guarantee and surety insurance letter are provided in Annex 5 to the Tender conditions.
117. Guarantee, surety amount: EUR 35,000.00 
118. If the contracting authority makes use of the performance guarantee, the supplier must, in order to continue to perform its obligations under the procurement agreement, submit a new guarantee (surety insurance) for the amount specified in clause 119 within 10 working days. Subsequent amendments or additions to the procurement agreement or other related documents shall not affect the enforceability or scope of the supplier's obligations under the procurement agreement guarantee or surety insurance and shall not release the participant from the full performance of its obligations under the procurement agreement .
119. The participant and guarantor (bank and insurance company) are subject to the following requirements regarding the submission, content, and form of the performance guarantee (surety insurance) for the procurement agreement:
119.1. The participant whose offer is accepted as the winning offer shall, within 10 working days of the date of signing the procurement agreement, submit to the Institution a duly formalized guarantee of unconditional and irrevocable fulfillment of the terms of the procurement agreement (surety insurance) signed with a secure electronic signature, in accordance with the requirements of the laws of the Republic of Lithuania, issued by a bank or insurance company.  If the participant submits a document issued by an insurance company guaranteeing the validity of the performance of the procurement agreement, the participant must also submit, together with the written guarantee of performance of the procurement agreement, the original insurance certificate (policy) signed with a secure electronic signature and a copy of the tax transfer order confirming that the insurance premium for this letter of guarantee for the performance of the procurement agreement has been paid.
119.2. guarantee (surety insurance) validity period: not less than 37 months from the date of entry into force of the procurement agreement;
119.3. subject matter of the guarantee (surety insurance): material breaches of the conditions of the procurement agreement, as well as other cases specified in the special conditions of the agreement;
119.4. Conditions and procedure for payment of the guarantee (surety insurance) amount: within 10 working days of the contracting authority's first written notification to the guarantor of a material breach (or breaches) of the terms of the procurement agreement and/or other cases specified in the special conditions of the agreement. The guarantor shall not have the right to demand that the contracting authority justify its claim. The contracting authority shall indicate in its notification to the guarantor that the amount of the guarantee (surety insurance) is due to the supplier's breach of a material condition(s) of the procurement agreement and/or other cases specified in the Special Conditions of the Agreement.


CHAPTER IX
PROCESSING OF PERSONAL DATA

120.  We inform you that in accordance with the provisions of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), if the supplier expresses its willingness to take part in a procurement organised by the contracting authority, the contracting authority (the data processor) will, for the purpose of fulfilling its legal obligations, process the supplier's personal data, as required by the legislation governing the public procurement relationship.
121. Personal data provided directly by suppliers will be processed on these grounds.
122. The data provided by suppliers will be kept for the periods laid down by law.
123. In order to comply with our obligations under the law, we will provide personal data of suppliers to the Public Procurement Service, courts, other state or municipal institutions and other entities.
124. The processing of personal data in the contracting authority is governed by the Rules for the Processing of Personal Data of Vilnius City Municipality Administration, approved by the Order of the Director of the contracting authority of 29 January 2024 No. 30-157/24.

[bookmark: _heading=h.1pxezwc]CHAPTER X 
GENERAL PROVISIONS

125. The tender procedures not described in the Tender conditions are carried out in accordance with the provisions of the Law on Public Procurement and its implementing legal acts.
126. The Annexes to the Tender conditions form an integral part of these Tender conditions.
127. The successful participant submitting the winning project grants the contracting authority the copyright provided for in Article 15 of the Law on Copyright and Related Rights of the Republic of Lithuania. The territory of validity of copyright is the Republic of Lithuania and other countries.
128. Participants are personally responsible for ensuring that their submitted design does not infringe the intellectual property rights of any third party and undertake to indemnify the contracting authority against any claims from third parties arising therefrom.
129. Projects that are not successful will not be returned to the participants in the call for proposals, as these projects were submitted via CPP IS.
130. Contracting authorities shall have the right to terminate, on their own initiative, at any time prior to the conclusion of the procurement agreement, the project tendering procedures they have initiated if circumstances have arisen which could not have been foreseen, or if material errors have been made in the procurement documents, which render the procurement impracticable or which would result in the acquisition of an object of the procurement that would not be in conformity with the contracting authority's needs, and shall be obliged to do so where the principles set out in Article 17(1) of the Law on Public Procurement have been violated and the situation cannot be remedied. The contracting authority will not reimburse any losses incurred and will not compensate participants if the project tender is cancelled.
131. Contact details of the contracting authority's employee authorised to have direct contact with suppliers: Edgaras Vičius, Head of Public Procurement at Public Institution “Go Vilnius”.

_____________



















Annex 1 to the Tender conditions
(Price offer form)
PRICE OFFER
(submitted in the first envelope)

TOURISM PROMOTION CAMPAIGN SERVICES ON TRAVEL BOOKING PLATFORMS  OPEN PROJECT TENDER

	
	
	

	
	(Date)
	




	MOTTO
[specify project motto]




	We confirm that we accept all the terms of the procurement documents and offer to provide the following services:
	[bookmark: _heading=h.2nusc19]Eil. No.
	Name of the service
	Name of the service measure
	Preliminary quantity of the services
	Price per unit excluding VAT, Eur
	Preliminary price excluding

VAT, Eur
VAT, in EUR

	1.
	Development of advertising strategies and media plans 
	pcs.
	7
	
	

	2.
	Implementation of the campaign in accordance with the agreed media plan 
	pcs.
	7

	
	

	3.
	Preparation of interim reports and data on passenger numbers
	pcs.
	7
	 
	

	4.
	Preparation of the final campaign report
	pcs.
	7
	
	

	5.
	Other services not listed above*
	
	Amount of additional services from third parties 15% of the maximum quantity of Services
EUR 105,000 excluding VAT
	105,000.00
	105,000.00

	Preliminary proposal price excluding VAT:
	

	.......% VAT (specify the VAT rate applied by the supplier):
	

	Preliminary proposal price including VAT (for comparison purposes)**:
	



* Additional services may be purchased solely for the purpose of implementing tourism promotion and flight demand increase campaigns, e.g., acquisition of unforeseen data, preparation of non-traditional content formats when it was not possible to predict the need in advance, testing of ideas, etc. The need for these expenses must be justified and agreed with the contracting authority. At the request of the contracting authority, the supplier shall be required to submit at least three estimates from third-party suppliers within five working days. Additional services will be paid for at prices that do not exceed market rates. The supplier's profit cannot be included in the costs actually incurred. 
** The maximum price acceptable to the contracting authority is EUR 847,000.00, including all taxes. A project proposal with a higher price will be rejected as not meeting the requirements set out in the procurement documents.

	The proposed price shall include all taxes payable by the supplier and all costs incurred by the supplier in connection with the performance of the procurement agreement.

The following documents shall be submitted together with the proposal:

	No.
	Titles of the Documents

	1.
	Tasks completed in accordance with the task information provided in Annex 6 to the Tender Conditions.



	
Notes: 
	- the total value of the services to be provided by the supplier, the partners in the group of suppliers and the sub-suppliers must be included in the total price of the proposal in EUR including VAT;
	- in cases where VAT is not payable by the supplier in accordance with the legislation in force, the supplier shall quote prices exclusive of VAT, shall not complete the relevant column and shall state the reasons for not paying VAT.

	The services offered fully meet the requirements set out in the tender conditions.

	The proposal is valid until the expiry of the time limit specified in the tender conditions.





















Annex 2 to the Tender conditions
(Participant's Motto Code Form)
PARTICIPANT'S MOTTO CODE
(submitted in a second envelope)

TOURISM PROMOTION CAMPAIGN SERVICES ON TRAVEL BOOKING PLATFORMS FOR AN OPEN PROJECT TENDER

	
	
	

	
	(Date)
	




	
Participant's motto

	



[bookmark: _heading=h.147n2zr]Details of the participant:

	[bookmark: _heading=h.3o7alnk]Name(s) and legal entity code(s) of the participant (of each partner in the supplier group), or the number of the natural person's business certificate or similar. 
	

	Country(ies) and address(es) of registration of the participant (each partner in the supplier group) and, in the case of a natural person, country of residence, address and nationality(ies)
	

	Does the participant (each partner in the supplier group) have controlling person(s)[footnoteRef:8]? [8:  Controlling person shall be understood as defined in Article 2(151) of the Law on Public Procurement: Controlling person - the owner of a sole proprietorship or a legal or natural person who owns another legal entity:
1) directly or indirectly owns more than 50 per cent of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person; or
2) together with related persons, owns more than 50 per cent of the shares, stocks, interests, contributions and/or votes in the meeting of participants of the legal person, and whose share of the shares, stocks, interests, contributions and/or votes in the meeting of participants of the legal person is not less than 10 per cent. A related person is:
a) in the case of legal persons - persons whose annual financial statements must be consolidated in accordance with the Law on Consolidated Financial Reporting by Groups of Undertakings of the Republic of Lithuania or persons whose annual financial statements must be consolidated in accordance with the legislation of other countries implementing the requirements laid down in Directive 2013/34/EU;
b) in the case of natural persons, spouses, parents and their children (adopted children).”] 

(to be specified separately for each partner in the supplier group)

If no, justification (e.g. no person of the participant (legal entity) owns, directly or indirectly, or together with related persons, more than 50 % of the shares, stocks, interests, contributions and/or votes in the meeting of participants of the legal entity (participant company))
	[name]
☐ Yes
☐ No [justification]


[name]
☐ Yes
☐ No [justification]

	Name(s) of the person(s) controlling the participant (each partner in the supplier group) (in case the controlling person(s) is/are legal person(s)) or
name, surname (if the controlling person is a natural person)[footnoteRef:9] [9:  The supplier must identify all controlling persons.] 

	

	Country(ies) of registration of the controlling person(s) of the participant (of each partner in the supplier group) (in case the controlling person is a legal person) or country of residence, nationality(ies) (in case the controlling person is a natural person)
country of permanent residence, nationality (if the controlling person is a natural person)
	

	Person authorised by the participant (partners in the group of suppliers) to sign the proposal
	

	Authorised person empowered by the participant (partners in the group of suppliers) to communicate on the submitted proposal
	

	Name(s) of the manager(s) of the participant (each partner in the supplier group)
	

	Name and surname of the person(s) authorised to draw up and sign the financial documents [footnoteRef:10] of the participant (each partner in the supplier group) [10:  Indicate the reason if there is no such person(s).] 

	

	Names of members of the management (supervisory board), supervisory body (board) of the participant (each partner of the supplier group) or other persons who have the right to represent or control the participant (each partner of the supplier group), to take a decision on its behalf, to enter into a transaction11
	



[bookmark: _heading=h.23ckvvd]The known sub-suppliers that will be used for the performance of the procurement agreement and whose capabilities are not relied upon for the purpose of demonstrating compliance with the qualification:
	Name of the sub-supplier, legal entity code, business certificate number of a natural person, etc.
	
	
	

	Country of registration and, in the case of a natural person, country of residence, address and nationality(ies) of the sub-supplier
	
	
	

	Name(s) of the person(s) controlling the sub-supplier. In the absence of a controlling person, justification shall be given here
	
	
	

	Country(ies) of registration or country(ies) of residence and nationality of the person(s) controlling the sub-supplier
	
	
	

	Contractual obligations to be transferred to the sub-supplier as a percentage of the proposal price or amount (EUR including VAT)
	
	
	



Other economic operators whose capacities are relied on to demonstrate compliance with the qualification:
	Status of the economic operator to be used: sub-supplier; entity to be used for financial and economic capacity; entity to be used for technical capacity; quasi sub-supplier
	
	
	

	 Name of the economic operator, legal entity code, business certificate number of the natural person, etc.
	
	
	

	Country of registration of the economic operator and, in the case of a natural person, country of residence, address and nationality(ies)
	
	
	

	Name or name and surname of the person(s) controlling the economic operator. In the absence of a controlling person, justification shall be given here
	
	
	

	Country(ies) of registration or country(ies) of residence and nationality of the person(s) controlling the economic operator
	
	
	

	Contractual obligations to be transferred to the economic operator as a percentage of the proposal price or amount (EUR including VAT)
	
	
	



	 The following documents shall be submitted together with the proposal:

	Eil. No.
	Titles of the Documents

	1.
	Completed and signed ESPD.

	
	

	
	



	This proposal contains confidential information:

	Eil. No.
	Title of the document to be submitted
	Confidential information[footnoteRef:11] (contained in the document (indicate the part of the document/page containing the confidential information) [11:  Complete if confidential information will be provided. If the participant does not complete this table and/or does not indicate “confidential” in the title of the file (case), the contracting authority shall consider that theproposal submitted by the participant does not contain confidential information.] 

	Justification of the confidential information (explaining on what basis the document or part of the document is confidential)*

	
	
	
	

	
	
	
	

	
	
	
	


	* Note. Complete if confidential information will be provided. If the participant does not complete this table and/or does not indicate “confidential” in the title of the file (file), the contracting authority shall consider that the tender submitted by the tenderer does not contain confidential information.

[bookmark: _heading=h.ihv636]	We declare that neither at the time of submission of the proposal nor during the performance of the procurement agreement, the participant (each partner of a group of suppliers), the persons engaged by the participant (sub-suppliers, economic operators whose capacities are relied upon), the goods offered by the participant (including their components, packaging), the producers of these goods, the services and the entities providing these services as well as the controlling persons of the participant and of any of the aforementioned entities, do not pose or will pose a threat to the national security within the meaning of Article 45 (21) of the Law on Public Procurement.

We declare that the participant (each partner in the group of suppliers), the sub-supplier (in cases where its share of the value of the procurement agreement is greater than 10 %) and the other economic operator whose capacities are relied upon (in cases where its share of the value of the procurement agreement is greater than 10 %) are not:
a) a Russian citizen, natural or legal person, entity or body established in Russia;
b) a legal person, entity or body in which more than 50 % of the ownership rights are held, directly or indirectly, by an entity referred to in point a;
c) a natural or legal person, entity or body acting on behalf of, or at the direction of, an entity referred to in point a or b.

If the qualifications for the right to pursue the activity in question have not been verified or have not been verified in full, we undertake to the contracting authority that the procurement agreement will be performed only by persons who are qualified to do so.

The tender is valid until the expiry of the time limit specified in the procurement documents.

The participant certifies that the data and information provided in the project (proposal) are accurate and correct.



	
	
	

	Head of the participant or his/her authorised representative
name and surname
	
	Signature













Annex 3 to the Tender conditions

(submitted in a second envelope)

European Single Procurement Document is provided as a separate document.















































[bookmark: _heading=h.32hioqz]Annex 4.1 to the Tender conditions
Draft

[bookmark: _heading=h.gvxc0inmgwr0]APPROVED
By order No. 1S-209 of the Director of the Public Procurement Service dated 30 December 2024 



GENERAL CONDITIONS OF THE AGREEMENT FOR THE SALE AND PURCHASE OF SERVICE

1.	THE MAIN DEFINITIONS AND INTERPRETATION OF THE AGREEMENT

1.1.	Definitions

1.1.1. Capitalized terms used in this Agreement shall have the meanings set out below:
1.1.1.1.	General conditions - this part of the Agreement, which is called the “General Conditions of the Agreement for the Sale and Purchase of Goods”;
1.1.1.2.	Buyer - the person named as Buyer in the Special Conditions who purchases the Goods specified in the Special conditions and the Annexes to the Agreement;
1.1.1.3.	Initial agreement value - the value specified in the Special conditions (excluding VAT);
1.1.1.4. Services – Services specified in the Special Conditions and Annexes to the Agreement. The term "Services" as used in the Agreement covers all activities related to the provision of Services, including, but not limited to, the provision of Services, the transfer of their results, the elimination of defects, the supply of goods, and the submission of documents related to the Services (instructions, certificates, etc.) , if provided for in the Agreement or necessary to create and transfer the results of the Services to the Buyer.
1.1.1.5.	Service Transfer-Acceptance Act – a document whereby the Supplier transfers and the Buyer accepts the Services and/or the results of the Services, and whereby the Parties confirm that the Services provided meet the established requirements. If the Agreement provides for the provision of Services in stages or periods, the Service Transfer-Acceptance Act may be drawn up separately for each stage or period;
1.1.1.6.	Deficiencies in the Services – During the transfer and acceptance of Services or during the Service guarantee period specified in the Agreement (if applicable), the Buyer or (and/or) third parties during the transfer and acceptance of the Services or during the warranty period for the Services specified in the Agreement (if applicable), hidden defects, malfunctions, etc., which would render the Services unusable for the purpose for which the Buyer intended to use them (the Services) intended to use them, or which would reduce the usefulness of the Services to such an extent that the Buyer, knowing about these shortcomings, would not have purchased the Services at all or would not have paid such a price for the Services;
1.1.1.7.	Invoice – An invoice, VAT invoice, or other payment document issued by the Supplier and submitted to the Buyer for payment for the Services duly provided by the Supplier and accepted by the Buyer. If the Agreement provides for the provision of Services in stages or periods, the Invoice may be submitted separately for each stage or period;
1.1.1.8.	Special conditions - the part of the Agreement entitled "Special Conditions of the Sale and Purchase Agreement", which sets out the terms and conditions governing the purchase of the particular item (such as the Initial agreement value, the delivery terms of the Goods, etc.), and other specific details (such as the Parties, the Goods, etc.), lists the Annexes, and specifies the modifications and additions to the General conditions, if any, to which they are subject;
1.1.1.9.	Arrangement - a document entered into by the Parties to modify the terms of the Agreement to the extent permitted by the Law on PP;
1.1.1.10.	 Agreement price - the final amount payable to the Supplier under the Agreement, including all applicable taxes and costs;
1.1.1.11.	 Agreement conditions - the General and Special conditions together;
1.1.1.12.	 Agreement - the Agreement for the sale and purchase of goods, consisting of the Agreement conditions, the Annexes listed in the Special Conditions and the Arrangements;
1.1.1.13. 	Party - the Buyer or the Supplier, each individually, depending on the context;
1.1.1.14. 	Parties - the Buyer and the Supplier, together.
1.1.1.15.	 Supplier - the person named in the Special conditions as the Supplier supplying the Goods referred to in the Special conditions;
1.1.1.16. Order – An order for the provision of Services submitted by the Buyer to the Supplier in writing (by text message, email, via the information system specified by the Buyer, etc.). The Order shall be sent in the manner and using the contact details specified in the Special Conditions and shall be deemed to have been duly sent and received in accordance with the procedure set out in the Special Conditions;
1.1.1.17.	 Law on PP - Law on Public Procurement of the Republic of Lithuania.
1.1.1.18.	 The meanings of other capitalised terms in the Agreement are set out in the text of the Agreement.
1.1.2.	Terms not defined in the Agreement shall be understood and interpreted as defined in the Law on Public Procurement and other laws and regulations in force at the time of conclusion and performance of the Agreement.
1.1.3.	Other terms and expressions used in the Agreement shall have the generic meaning or the specific meaning closest to the nature of the Agreement, unless a different meaning is defined and explained in the Agreement.

1.2.	Interpretation of the Agreement

1.2.1.	The Agreement is concluded and must be interpreted in accordance with the laws of the Republic of Lithuania.
1.2.2.	If the General conditions and/or the Specific conditions are in conflict with the requirements of the Law on Public Procurement and other legal acts, the provisions of the Law on Public Procurement and other legal acts shall apply.
1.2.3.	Day in the Agreement means a calendar day.
1.2.4.	Working day in the Agreement shall mean any day other than Saturday, Sunday and public holidays in Lithuania as specified in the Labour Code of the Republic of Lithuania.
1.2.5.	The terms under the Agreement are calculated in years, months, weeks, working days, calendar days, hours, and minutes.
1.2.6.	Qualification, reliance on the capacities of other economic operators, scope of the Goods, review shall have the meaning set out in the Law on Public Procurement and its implementing legislation.
1.2.7.	If the Goods transfer-acceptance act is not required as a separate document, the Parties agree, and expressly state so in the Special conditions, that the Invoice shall be deemed to be the Goods transfer-acceptance act. In cases where an Invoice is issued and the Goods transfer-acceptance act is not signed, the provisions of the Agreement concerning the issue of the Goods transfer-acceptance act shall also apply to the issue of an Invoice.
1.2.8.	Inform, notify, warn or reply means to provide information, notice, warning or reply in accordance with the procedures set out in the General and/or Special conditions.
1.2.9.	Certify means to give a written confirmation or to sign a document without reservations or with reservations, unless the person signing the document indicates that he/she refuses to certify it.
1.2.10.	Unless otherwise specified in the Agreement, words used in the singular form shall also include the plural and vice versa, words of one gender shall include corresponding words of the other gender, and the word person shall include both natural and legal persons.
1.2.11.	If the numerical and verbal meanings specified in the Agreement differ, the verbal meaning shall prevail.
1.2.12.	Where reference is made to legislation, the current version of the legislation must apply, unless otherwise stated.

1.3.	Supremacy of documents

1.3.1.	The documents constituting the Agreement must be understood as complementary. In the event of any inconsistency or ambiguity in the terms of the Agreement documents, such inconsistency or ambiguity shall be resolved by interpreting the documents in the following order:
1.3.1.1. Technical specification;
1.3.1.2. Special conditions;
1.3.1.3. General conditions;
1.3.1.4. Procurement documents (except technical specifications);
1.3.1.5. Proposal;
1.3.1.6. Other annexes listed in the Special conditions.
1.3.2.	 In the event that the terms of the Agreement are modified by Arrangement of the Parties, the newly agreed terms of the Agreement shall prevail over the modified terms.
1.3.3.	If the Parties agree to add a new term to the terms of the Agreement or to an annex, in the event of any inconsistency or ambiguity such term shall prevail over the other terms of the Agreement or the other terms of that annex, as applicable.
1.3.4.	If the Parties agree on a new annex, the Parties must agree on the place of the new annex in the list of annexes and its relevance for the interpretation of the Agreement. If a new annex is added to the list of annexes, it must be given a sequential number with a superscript, taking into account the order and importance of the annexes (e.g. Annex 41).

2.	SUBJECT MATTER OF THE AGREEMENT

2.1.	The Supplier undertakes to deliver the Goods to the Buyer in accordance with the terms and conditions set out in the Agreement, and the Buyer undertakes to accept the Goods in accordance with the terms and conditions of the Agreement and duly delivered, and to pay to the Supplier the price set out in the Agreement in accordance with the terms and conditions of the Agreement.
2.2.	The Parties undertake to comply with all applicable laws and regulations in the performance of the Agreement. A Party shall have the right to require the other Party to comply with all laws and regulations applicable to the performance of the Agreement. Nothing in the Agreement shall imply or be construed as a waiver by the Buyer of the Buyer's other rights and guarantees under laws and regulations not covered by the Agreement in relation to the improper supply of the Goods or the quality of the Goods, or as a waiver by the Supplier of the Supplier's other rights and guarantees under laws and regulations not covered by the Agreement in relation to the receipt of compensation for the Goods.
2.3.	The Supplier shall ensure that the Goods comply with the requirements of the Technical Specification and the terms of the Supplier's proposal, shall be of good quality, shall be supplied in a proper and timely manner, in accordance with the terms of the Agreement in a manner that is in the best interest of the Buyer, in accordance with the best generally accepted professional and technical standards and practices, using all relevant skills and knowledge.

3.	THE SUPPLIER AND OTHER PERSONS ENGAGED FOR THE PERFORMANCE OF THE AGREEMENT

3.1.	Qualifications and other commitments in the Supplier's proposal

3.1.1.	The Supplier shall be responsible for ensuring that, throughout the performance of the Agreement, the Supplier is competent, reliable and capable (including the capacity of the economic operators on whose behalf the Supplier relies) of fulfilling the requirements of the Agreement:
3.1.1.1.	have the right to carry out the activities necessary for the performance of the Agreement; The Supplier shall, at the request of the Buyer, provide documents proving that the Agreement is performed only by persons entitled to do so;
3.1.1.2.	meet the requirements for the qualification of suppliers set out in the procurement documents for the proper performance of the Agreement and do not have the grounds for exclusion set out in the procurement documents;
3.1.1.3.	comply with the obligations specified in the Supplier's tender, including, but not limited to, meeting the values and parameters of the qualitative, environmental, and/or social criteria (hereinafter - qualitative criteria) set out in the procurement documents. The procedure for verifying compliance with the obligations referred to in this sub-clause shall be laid down in the Special Conditions;
3.1.1.4.	ensure the application of the established standards of the quality management system and/or the environmental management system, where required by the procurement documents, and have documentation to prove it;
3.1.1.5. comply with national security interests and not be registered (permanently residing or having citizenship) in countries or territories considered unreliable, if such requirements were specified in the procurement documents.
3.1.2.	Where the Supplier is a joint venture partner, they shall be jointly and severally liable to the Buyer for performance of the Agreement. If the Supplier relies on the capacity of economic operators to meet the financial and economic capacity requirements, the Supplier shall be jointly and severally liable with such economic operators for the performance of the Agreement (if so required in the procurement documents).
3.1.3.	The Supplier shall also be responsible for ensuring that the Supplier, the sub-suppliers and specialists directly performing the Agreement meet the professional qualification and other requirements laid down by laws and regulations and/or the procurement documents, and have the right to engage in the activities for which they are engaged.

3.2.	Using and changing sub-suppliers and specialists

3.2.1.	The Supplier undertakes to ensure that the Agreement will be performed by sub-suppliers and/or specialists who have been proposed in the procurement and who meet the qualifications and other requirements set out in the procurement documents. The actions of such persons in the performance of the Agreement shall have the same consequences and liability for the Supplier as its own actions. The Supplier shall be liable for the actions or omissions of its sub-suppliers and specialists.
3.2.2.	The sub-suppliers and/or specialists (if any) to be used for the performance of the Agreement shall be specified in the Special conditions.
3.2.3.	The Supplier may change and/or engage the sub-suppliers and/or specialists specified in the Agreement in the cases and in accordance with the procedure set forth in this subsection of the Agreement.
3.2.4. The new sub-supplier or specialist may not start to perform the Supplier's obligations under the Agreement until the Arrangement has been signed..
3.2.5. If the Supplier engages a new sub-supplier or replaces an existing sub-supplier and/or specialist without the Buyer's written consent, or if the contractual obligations under the Agreement are performed by sub-suppliers and/or specialists that do not meet the qualification requirements set out in the procurement documents, the requirements of the quality management system and/or environmental management system standards, the requirements regarding the absence of grounds for exclusion, compliance with national security interests and the requirements not to be registered (permanent residence or citizenship) in countries or territories considered unreliable (if applicable) and the conditions specified in the Supplier's tender are based on the Quality criteria set out in the procurement documents (if applicable), The Supplier shall be subject to a penalty in the amount specified in the Special Conditions.
3.2.6. The Supplier shall have the right to use new sub-suppliers for the performance of the Agreement, not specified in the Special conditions, whose capabilities have not been relied on to justify the qualification requirements set out in the procurement documents.
3.2.7. Upon conclusion of the Agreement, but no later than the commencement of the performance of the Agreement, the Supplier undertakes to notify the Buyer of the names, legal entity codes, contact details, and representatives of any sub-suppliers known at that time whose capacities the Supplier did not rely on to substantiate the qualification requirements set out in the procurement documents.
3.2.8. The Supplier may, at any time during the performance of the Agreement, change its sub-suppliers whose capacities were not relied upon by the Supplier to substantiate the qualification requirements set out in the procurement documents, at its discretion.
3.2.9. The Supplier shall at any time during the performance of the Agreement, no later than 5 (five) working days before the planned use and/or replacement of a new sub-supplier whose capacities the Supplier did not rely on to substantiate the qualification requirements set out in the procurement documents, must inform the Buyer thereof. The Buyer (if applicable in the procurement documents) must verify that there are no grounds for exclusion of the sub-supplier and that the sub-supplier complies with national security interests and requirements not to be registered (permanently residing or having citizenship) in countries or territories considered unreliable. If a sub-supplier fails to meet any of the above requirements, the Buyer shall require the sub-supplier to be replaced by a compliant sub-supplier. The Buyer shall inform the Supplier in writing within 5 (five) working days of the authorisation to use a new sub-supplier whose capabilities the Supplier did not rely on to justify the qualification requirements set out in the procurement documents. If the Buyer agrees, the Parties shall sign the Arrangement, which shall form an integral part of the Agreement.
3.2.10. The sub-supplier on whose capacity the Supplier has relied to meet the qualification requirements set out in the procurement documents may be replaced only in the following cases:
3.2.10.1.	when the sub-supplier is bankrupt, has been declared bankrupt out of court, is insolvent or is likely to become insolvent, has suspended business activities or is in a similar situation, as determined by laws and regulations;
3.2.10.2.	when the sub-supplier is no longer able to perform all or part of its obligations under the Agreement for objective reasons (e.g. the sub-supplier's refusal to participate in the performance of the Agreement, the termination of the legal relationship with the Supplier, etc.).
3.2.10.3. The Supplier must replace a sub-supplier or specialist if it is found that it does not comply with the requirements laid down in the procurement documents.
3.2.11.	The Supplier's (or sub-suppliers') specialist for the performance of the Agreement may be replaced in the following cases:
3.2.11.1. At the Supplier's initiative for objective reasons (e.g. leave, sickness, termination of employment, etc.), upon submission of details of the intended new appointment and documents confirming the qualifications of the specialist and his/her compliance with the other requirements set out in the procurement documents;
3.2.11.2. at the Buyer's initiative, if the Buyer has reasonable grounds to suspect that the specialist appointed by the Supplier for the performance of the Agreement is incompetent to carry out the duties assigned to him.
3.2.11.3. The Supplier must replace a sub-supplier or specialist if it is found that it does not comply with the requirements laid down in the procurement documents.
3.2.12. New specialist and/or sub-supplier at the time of submitting the Supplier's request to replace a specialist and/or sub-supplier, the new specialist and/or sub-supplier must meet the requirements for specialists and/or sub-suppliers set out in the procurement documents and the Quality criteria specified in the Supplier's tender.
3.2.13. The Supplier must submit the following documents to the Buyer no later than 5 (five) working days prior to the planned replacement of the sub-supplier whose capacity the Supplier relied on to meet the qualification requirements set out in the procurement documents and/or the specialist:
3.2.13.1. a reasoned written request to replace a sub-supplier and/or specialist, explaining the circumstances of the replacement. The Buyer reserves the right to ask for evidence to justify the change;
3.2.13.2. the qualifications of the new sub-supplier and/or specialist, compliance with the quality criteria (if applicable) required by the quality management system and/or environmental management system standards (if applicable), the absence of grounds for exclusion and compliance with national security interests and requirements not to be registered (permanently residing or having citizenship) in countries or territories considered unreliable (if applicable) documents proving compliance with the requirements of the Agreement.
3.2.14. Upon receipt of the Supplier's request together with other documents specified in the Agreement, the Buyer shall shall, within 5 (five) working days, assess the possibility of replacement and inform the Supplier in writing of its consent to replace the sub-supplier on whose capacity the Supplier relied to meet the qualification requirements set out in the procurement documents, and/or the specialist. If the Buyer agrees, the Parties shall sign the Arrangement, which shall form an integral part of the Agreement.

3.3. Change of joint operating partners

3.3.1. A Supplier performing the Agreement on the basis of a joint operation shall have the right to refuse a joint operation partner (hereinafter - the Partner) if, due to objective and justified circumstances, the Partner is no longer able to perform the Agreement, including, but not limited to, cases where the Partner does not comply with the provisions of the Law on Public Procurement or of other legal acts, or poses a threat to national security, the Partner is subject to international sanctions as defined in the Law on International Sanctions of the Republic of Lithuania (hereinafter - the Law on Sanctions), the Partner is in a serious financial situation leading to non-performance and/or refusal to perform the Agreement, or other unforeseen objective reasons have arisen leading to the Partner's withdrawal from the joint operation agreement. 
3.3.2. The Supplier performing the Agreement as a group of suppliers operating on the basis of a joint venture agreement shall have the right to replace a Partner if, due to reorganization, restructuring, or bankruptcy proceedings, the rights and obligations of the original Partner are taken over in whole or in part by another Partner. Such a change of Supplier cannot lead to other substantive changes to the Agreement and cannot be aimed at avoiding the application of the Law on Public Procurement and other legal acts.
3.3.3. The Supplier must submit the following documents to the Buyer no later than 10 (ten) working days prior to the planned change or termination of the Partner:
3.3.3.1. a reasoned written request to change the composition of the Supplier and evidence supporting at least one of the circumstances of the Partner's refusal or change specified in the Agreement;
3.3.3.2. a draft of a new joint activity agreement or an amendment to the existing joint activity agreement, which, if a Partner withdraws, must specify that the obligations of the withdrawing Partner shall be assumed in full by the remaining Partner and/or a newly recruited Partner;
3.3.3.3. documents confirming the qualifications of the remaining Partner or the newly engaged Partner and, if applicable, documents proving compliance with the requirements of quality management and/or environmental management system standards. In all cases, the qualifications of the remaining partner or the newly engaged partner shall be at least as good as those of the withdrawing partner (in line with the qualification requirements set out in the procurement documents, which were met by the withdrawing partner, and in line with the qualifications of the professionals specified in the withdrawing partner's proposal and other conditions for the fulfilment of the quality criteria set out in the procurement documents, if any). If a new Partner is engaged, documents shall also be submitted in accordance with the requirements specified in the procurement documents, substantiating the absence of grounds for exclusion of the engaged Partner and compliance with national security interests and requirements not to be registered (permanent residence or citizenship) in countries or territories considered unreliable (if applicable).
3.3.4. Upon receipt of the Supplier's request together with other documents specified in the Agreement, the Buyer shall evaluate the possibilities for change within 10 (ten) working days and inform the Supplier in writing of its consent or refusal to refuse or change the Partner. If the Buyer agrees, the Parties shall sign the Arrangement, which shall form an integral part of the Agreement. Prior to signing the Agreement, the Buyer shall be provided with a copy or transcript of the new joint venture agreement or amendment to the existing joint venture agreement.

3.4.	Agreements for direct payments to sub-suppliers

3.4.1.	If the sub-suppliers so request, the Buyer will pay them directly. The Buyer shall provide for the possibility of direct payment to the sub-suppliers referred to in the Agreement on the following terms and conditions:
3.4.1.1.    Upon conclusion of the Agreement, the Supplier undertakes to provide the Buyer with the names, representatives, and contact details of its sub-suppliers known at that time in writing no later than the commencement of the performance of the Agreement. The Buyer also requires the Supplier to notify it of any changes to the aforementioned information throughout the term of the Agreement;
3.4.1.2.	The Buyer shall inform the sub-suppliers in writing of the possibility of direct payment no later than 3 (three) working days after receipt of the information referred to in point 3.4.1.1 of the General conditions;
3.4.1.3.	the sub-supplier shall make a written request to the Buyer in order to exercise this option. when a sub-supplier expresses its willingness to make use of the option of direct payment, a tripartite agreement shall be concluded between the Buyer, the Supplier and the sub-supplier, describing the arrangements for direct payment to the sub-supplier, taking into account the requirements laid down in the Agreement and in the sub-supply agreement;
3.4.1.4.	The possibility of direct payment to sub-suppliers does not alter the Supplier's responsibility for performance of the Agreement.

4.	COOPERATION BETWEEN THE PARTIES

4.1.	Duty of cooperation between the parties

4.1.1.	In the performance of the Agreement, the Parties shall cooperate to the fullest extent possible in the prompt exchange of information and shall notify each other in writing promptly of the occurrence or existence of any event, condition or circumstance which may affect the performance of the Agreement or result in a breach thereof.
4.1.2.	The Parties undertake to ensure that they provide each other with documents and/or other information necessary for the proper performance of the Parties' obligations under the Agreement.
4.1.3.	If a Party encounters an impediment to the performance of the Agreement, it shall promptly, but in any event within 5 (five) working days at the latest, give notice to the other Party of such impediment and take all reasonable steps within its power to remove the impediment.

4.2.	Contact persons

4.2.1.	Each of the Parties shall, at the time of conclusion of the Agreement, designate a contact person responsible for the performance of the Agreement (e.g. receipt of the Goods, placing and receiving orders, etc.) and shall specify their contact details in the Special conditions.
4.2.2.	In the event that a Party wishes to withdraw a designated contact person and appoint another person, or wishes to appoint another person to temporarily perform the functions of the contact person during the period of the contact person's temporary inability to perform his or her functions, the Party must inform the other Party in advance and provide the other Party with the contact details of the person: name, surname, email address and telephone number.
4.2.3.	In the event that it becomes apparent that a Party's contact person is temporarily unable to carry out his or her duties (due to illness, injury or other unforeseen reasons), the Party must immediately, but no later than the next working day, appoint another contact person to temporarily carry out the functions of the contact person, and notify the other Party thereof. In the event of a change of contact persons, no Arrangement shall be concluded in accordance with point 20.5 of the General conditions.

5.	DOCUMENTS TO BE SUBMITTED DURING THE PERFORMANCE OF THE AGREEMENT

5.1.	If the Supplier has to prepare and/or submit instructions for using the results of the Services to the Buyer, they must be clear and detailed so that the Buyer can properly use the results of the Services in accordance with them.
5.2.	In the event that training and/or testing is to be carried out under the Agreement, the Supplier shall be obliged to provide the Buyer with the instructions for use prior to such training and/or testing and to revise and supplement the instructions for use after such training and/or testing, taking into account the progress and results of such training and/or testing.
5.3.	If the documents necessary for the use of the Service result require translation, the related costs shall be borne by the Supplier. If the Supplier translates the documents necessary for the use of the Service independently, it shall be responsible for the accuracy of the translation of these documents.

6.	PROVISION OF SERVICES END AND ACCEPTANCE OF THE RESULTS OF SERVICES

6.1.	End of service provision

6.1.1.	The provision of Services shall be deemed complete when all of the following conditions have been met:
6.1.1.1.	The Supplier has provided all Services in accordance with the requirements of the Agreement and laws and other legal acts;
6.1.1.2.	The Supplier has provided the Buyer with all necessary documentation, including instructions for use, certificates, and warranties (if required);
6.1.1.3.	The Supplier shall train the Buyer's personnel on how to use the result of the Services (if required);
6.1.1.4.    a Service Transfer-Acceptance Act or Service Transfer-Acceptance Acts have been signed, if the provision of Services is planned in stages or periods, or another document provided for in the Agreement, upon the signing of which the Services are deemed to have been accepted;
6.1.1.5.	The Supplier has fulfilled other conditions set forth in laws and other legal acts, the Agreement, and the proposal, which must be fulfilled in order for the provision of Services to be considered complete, and has submitted documents proving this to the Buyer.

6.2.	Transfer and acceptance of Services that are one-off in nature, provided periodically or according to the Buyer's Order

6.2.1.	The Supplier shall provide the Services and deliver the results of the Services (if applicable) to the Buyer, and the Buyer shall accept the Services provided in a high-quality manner and in compliance with the requirements of the Agreement and laws and other legal acts. The Services must be provided in the manner and within the time limits specified in the Special Conditions.
6.2.2.	The result of the Services shall be transferred to the Parties by signing the Service Transfer-Acceptance Act, which shall be signed in 2 (two) copies of equal legal force (except in cases where the Service Transfer-Acceptance Act is signed with a secure electronic signature), one for each Party. If a separate Service Transfer-Acceptance Act is not required, the Parties agree and clearly state in the Special Conditions that the Invoice shall be considered the Service Transfer-Acceptance Act.
6.2.3.	Once the Supplier has provided the Services, the Buyer shall inspect them and shall:
6.2.3.1.    no later than within 5 (five) business days from the actual provision of the Services and submission of the Service Transfer - Acceptance Act, accept the results of the Services by signing the Service Transfer - Acceptance Act; or
6.2.3.2.    accept the result of the Services with reservations by signing the Service Transfer - Acceptance Act and the defect report drawn up during the inspection of the Services, in which the Buyer must indicate the deficiencies of the Services or the documents submitted by the Supplier noticed during the acceptance of the Services and the procedure for eliminating those deficiencies (hereinafter - the Defect report); or
6.2.3.3.    refuse to accept the result of the Services and deliver (or send) a Defect report to the Supplier regarding the unsuitable Services or part thereof.
6.2.4.	The Service Transfer-Acceptance Act must specify the date when the Supplier provided the Services and submitted all necessary documents.
6.2.5.	If defects in the Services are identified that do not constitute non-compliance with the requirements set forth in the Agreement, and their removal does not prevent the Buyer from using the results of the Services for their intended purpose, the Buyer may accept the Services with reservations, draw up a Defect report, and set reasonable deadlines for the Supplier to remedy the deficiencies in the Services. The Supplier must remedy any defects in the Services within a reasonable period of time specified by the Buyer, in accordance with Section 7.3 of the General Conditions, “Remedy of Defects in Services”. If the Supplier fails to meet the deadlines for remedying defects in the Services, the provisions of Section 7.4 of the General Conditions, "Buyer's Rights if the Supplier Fails to Remedy Defects in the Services," shall apply.
6.2.6.	If the Buyer fails to submit (send) the Defect report to the Supplier within 5 (five) business days of receiving the Service Transfer-Acceptance Act, it shall be deemed that the Buyer has accepted the Services and has no claims against them.
6.2.7.	The risk of loss, damage, or accidental destruction of goods related to the Services shall pass from the Supplier to the Buyer at the moment of actual acceptance of such Services.
6.2.8.	The Buyer shall have the right to use the result of the Services (if applicable) only after signing the Service Transfer-Acceptance Act.
6.2.9. If the Supplier has provided the Services earlier than the deadline for the provision of Services specified in the Special Conditions, but the Services have defects and the Supplier does not remedy these defects by the end of the deadline for the provision of Services specified in the Special Conditions, the Supplier shall be subject to penalties in the amount specified in the Special Conditions until the date of proper provision of the Services.

6.3.	Transfer-acceptance of services provided in stages

6.3.1. The Supplier shall provide the Services and deliver the results of the Services to the Buyer in stages, and the Buyer shall accept the Services provided at each stage in accordance with the requirements of the Agreement and the provisions of laws and other legal acts. Services are provided in stages in accordance with the sequence and deadlines specified in the Special Conditions.
6.3.2.	The result of the Services provided at a specific stage shall be transferred to the Parties by signing a Service Transfer-Acceptance Act, which shall be signed in 2 (two) copies of equal legal force (except in cases where the Service Transfer - Acceptance Act is signed with a secure electronic signature), one for each Party. If a separate Service Transfer-Acceptance Act is not required, the Parties agree and clearly state in the Special Conditions that the Invoice shall be considered the Service Transfer-Acceptance Act.
6.3.3. The buyer shall sign each Service Transfer-Acceptance Act on the condition that all previous stages have been accepted, unless otherwise specified in the Special Conditions.
6.3.4. Upon completion of all stages of the Services, i.e. upon completion of the Services, a final transfer-acceptance certificate for the Services provided shall be signed.
6.3.5.	Once the Supplier has provided the Services at a specific stage, the Buyer shall check the results of the Services and shall:
6.3.5.1. no later than within 5 (five) business days from the actual provision of the Service stage and submission of the Service Transfer-Acceptance Act, accept the result of the Service stage by signing the Service Transfer-Acceptance Act; or
6.3.5.2.    accept the result of the Service stage with reservations by signing the Service Transfer-Acceptance Act and the Defect report drawn up during the Service stage inspection, in which the Buyer must indicate the deficiencies of the Service stage or the documents submitted by the Supplier noticed during the acceptance of the Service stage and the procedure for eliminating those deficiencies (hereinafter - the Defect report); or
6.3.5.3. refuse to accept the result of the Service stage and deliver (or send) a Defect report to the Supplier for improperly provided Services at this stage.
6.3.6.	The Service Transfer-Acceptance Act must specify the date when the Supplier provided the Services at a specific stage and submitted all necessary documents (if applicable).
6.3.7.	If deficiencies in the Services are identified that do not constitute non-compliance with the requirements set forth in the Agreement, the Buyer may accept the results of the Services stage with reservations, draw up a Defect report, and set reasonable deadlines for the Supplier to remedy the deficiencies in the Services. The Supplier must remedy any defects in the Services within a reasonable period of time specified by the Buyer, in accordance with Section 7.3 of the General Conditions, “Remedy of Defects in Services”. If the Supplier fails to meet the deadlines for remedying defects in the Services, the provisions of Section 7.4 of the General Conditions, "Buyer's Rights if the Supplier Fails to Remedy Defects in the Services," shall apply.
6.3.8.	If the Buyer fails to submit (send) the Defect report to the Supplier within 5 (five) business days of receiving the Service Transfer-Acceptance Act, it shall be deemed that the Buyer has accepted the Services at that particular stage and has no claims against them.
6.3.9.	The buyer shall have the right to use the Services provided in stages only after the final Service Transfer-Acceptance Act has been signed, unless otherwise specified in the Special Conditions.
6.3.10. The deadline for the performance of any subsequent stage of the Services related to the provision of the previous stage of the Services shall not be automatically extended if the Buyer fails to sign the transfer-acceptance act for the previous stage of the Services due to the Supplier's fault.
6.3.11. If the Supplier has provided the Services earlier than the deadline for the provision of the Services specified in the Special Conditions, but the Services have defects and the Supplier does not remedy these defects by the end of the deadline for the provision of the Services specified in the Special Conditions, the Supplier shall be subject to penalties in the amount specified in the Special Conditions until the date of proper provision of the Services.

7.	SUPPLIER'S GUARANTEE OBLIGATIONS

7.1.	Guarantee periods (if applicable)

7.1.1.	The result of the services is subject to the warranty period established by law and/or applied by the Supplier, which is specified in the Supplier's offer, technical specifications, or Special Conditions. The guarantee period shall commence on the date of signing the Service Transfer-Acceptance Act.
7.1.2.	The guarantee periods shall be suspended for as long as the Buyer is unable to properly use the Services due to identified defects for which the Supplier is responsible. If the Buyer is unable to use only a specific part of the Services due to defects in the Services, the guarantee periods shall be suspended only in respect of that part.
7.1.3.	The Supplier shall not be liable for any defects in the Services arising from improper use or maintenance of the Services or from the fault of the Buyer, its personnel or third parties, provided that the Supplier is not at fault for such defects in the Services or improper use or maintenance of the Services.

7.2.	Complaints regarding deficiencies in Services

7.2.1.	If the Buyer finds any defects in the Services during the guarantee period (if applicable) or at any time during the term of the Agreement, they must immediately, but no later than within 30 (thirty) days and no later than the end of the guarantee period, and set reasonable deadlines, if not specified in the Special Conditions, for the elimination of the deficiencies in the Services.
7.2.2.	The Supplier shall remedy all defects in the Services for which the Supplier is responsible free of charge within a reasonable period specified in the Buyer's claim, unless specific terms are specified in the Special Conditions, which shall be calculated from the date of receipt of the claim.
7.2.3. If the Supplier does not acknowledge the defects in the Services, either Party may request an independent expert assessment. If the Supplier fails to respond within 10 (ten) days of the Buyer's request or fails to engage an independent expert agreed upon with the Buyer (the Buyer may not unreasonably refuse to approve the expert proposed by the Supplier) to resolve the dispute, and/or if the dispute has lasted longer than 30 (thirty) days from the Buyer's initial request, the Buyer shall have the right to independently request an expert opinion. In this case, the costs of the expert examination are borne by:
7.2.3.1. if the result of the Services complies with the requirements specified in the Agreement and laws and other legal acts – the Buyer;
7.2.3.2. if the result of the Services does not meet the requirements specified in the Agreement and in laws and other legal acts – the Supplier.
7.2.4. The conclusions of the expertise shall be binding on the Parties.
7.2.5. The Buyer shall not lose the right to claim for defects in the Services, and the Supplier shall be obliged to remedy all defects in the Services free of charge, regardless of whether those defects could have been identified at the time of signing the Service Transfer - Acceptance Act.

7.3.	Rectifying defects in Services

7.3.1.	The Supplier shall remedy any defects in the Services free of charge. If defects are found in the goods related to the Services, the Supplier must eliminate the defects by repairing the goods or part thereof or replacing the goods with new goods or part thereof.
7.3.2.	The Buyer must provide access to the Supplier to remedy any defects in the Services so that the Supplier can do so within the specified time limits. If defects in goods related to the provision of Services are remedied at the place of use of the goods, the Buyer and the Supplier must agree on the time for remedying the defects in the goods.
7.3.3.	If defects are repeatedly found in the repaired goods related to the provision of services, the Supplier must replace the goods with new, high-quality goods, unless the Buyer agrees in writing to have the goods repaired again.
7.3.4.	After the defects in the Services have been remedied, the warranty period for the Services (or for the repaired or new goods or parts thereof related to the Services) shall recommence from the date of delivery of the properly provided Services (or goods related to the Services) to the Buyer.
7.3.5.	If the elimination of deficiencies in the results of a part of the Services may affect other parts of the Services, the Buyer may request the Supplier to repeat the tests performed under the Agreement (if such tests were provided for). The Buyer must submit such a claim to the Supplier in writing within 30 (thirty) days after the defects have been remedied. Such tests shall be carried out in accordance with the conditions of the tests previously carried out, except that they shall in all cases be carried out at the risk and expense of the Supplier.
7.3.6.	Once the Supplier has fixed any issues with the Services, they need to let the Buyer know.
7.3.7.	In 5 (five) working days after receiving the Supplier's notification of the elimination of defects in the Services, the Buyer must check the defects specified in the Defect report or the Buyer's claim and confirm in writing which defects in the Services have been properly eliminated.

7.4.	Buyer's rights if the Supplier fails to remedy defects in the Services

7.4.1.	If the Supplier refuses to remedy or fails to remedy the defects in the Services within a reasonable period of time set by the Buyer, the Buyer shall have the right to:
7.4.1.1.    eliminate the defects in the Services itself or by hiring third parties, informing the Supplier thereof in advance, and demand that the Supplier reimburse the costs of the expert examination of the Services and the elimination of the defects in the Services and cover the losses incurred; or
7.4.1.2.	demand a reduction in the amount payable to the Supplier and a refund of the overpayment resulting from this reduction within 30 (thirty) days of the end of the period set for the Supplier to remedy the deficiencies in the Services, if this does not conflict with the principles established in the Law on Public Procurement; or
7.4.1.3. refuse the Services and not pay for such Services or demand a refund for the amount paid for the Services and terminate the Agreement.
7.4.2.	The amount payable to the Supplier under the Agreement shall be reduced by the amount by which the value of the Services to the Buyer is reduced due to the unsatisfactory result of part of the Services or defects in the goods related to the provision of the Services, if the value of such part of the Services and and/or goods can be deducted from the total value of the Services. The reduction in the value of the Services shall include, inter alia, the Buyer's costs for assessing and remedying defects in the Services and/or goods (if the price of such Services and/or goods was specified at the time of purchase).
7.4.3.	The Supplier must satisfy the Buyer's monetary claim under Clause 7.4.4 of the General Conditions within 30 (thirty) days or within a longer reasonable period specified in the Buyer's claim.
7.4.4.	As a consequence of delays in remedying deficiencies in the Services, the Buyer shall be entitled to demand that the Supplier pay a penalty in the amount specified in the Special Conditions.

8.	TIME LIMIT FOR THE PROVISION OF SERVICES

8.1.	Terms and schedule of the provision of services

8.1.1.	The Supplier shall provide the Services in accordance with the deadlines specified in the Special Conditions.
8.1.2.	If applicable, the Buyer must, no later than within 14 (fourteen) working days from the effective date of the Agreement or within another period specified in the procurement documents, prepare and submit to the Supplier for approval a schedule for the provision of Services (hereinafter - the Schedule).
8.1.3.	If applicable, the Schedule shall indicate which Services may be provided in parallel and which may only be provided in the specified order.

8.2.	Penalties for delay in providing services

8.2.1.	If the Supplier misses the deadlines for the provision of Services specified in the Special Conditions, the Supplier shall be subject to penalties in the amount specified in the Special Conditions until the date of provision of the Services.
8.2.2.	If the Supplier misses the deadline for providing the Services or a stage thereof, the penalty shall be calculated from the end of the deadline for providing the Services or a stage thereof (exclusive) until the date of providing the Services or a stage thereof (inclusive), as determined in accordance with the Service Transfer-Acceptance Acts.
8.2.3. If penalties are imposed on the Supplier under this Agreement, the amount payable by the Buyer for the Services shall be reduced by the amount of the penalties imposed. The Buyer shall also have the right to unilaterally deduct the liquidated damages from any payments made to the Supplier in accordance with the procedure laid down by law, by notifying the Supplier in writing of the offsetting of such liquidated damages.

9.	METHODS OF SECURING PERFORMANCE OF OBLIGATIONS UNDER THE AGREEMENT

The performance of the obligations of the Parties under the Agreement shall be secured by the methods of securing the performance of the obligations under the Agreement set out in Section 8 of the General conditions, by the procedure for securing the performance of contractual obligations set out in Section 10 of the General conditions, by the advance security referred to in Clause 12.1.3 of the General conditions (where the amount of the advance is specified in the General conditions and advance security is required), and by the liquidated damages referred to in Section 9 of the General conditions.

10.	AGREEMENT PERFORMANCE SECURITY (IF APPLICABLE)

10.1. The provisions of this section shall apply if the Special Conditions stipulate that, in order to ensure proper performance of the Agreement, the Supplier must provide a bank guarantee on first demand or a surety insurance letter from an insurance company or other security for the performance of contractual obligations specified in the Special Conditions.
Note. When the Special conditions specify that the Buyer requires the provision of a performance security issued by a credit union, the provisions of this Section shall apply as appropriate and the Buyer may impose additional requirements in the Special Conditions for the provision of such performance security consistent with the provisions of laws and regulations.
10.2. The Supplier must provide the Buyer with a performance security of the type and amount specified in the Special conditions, in the form of a first demand bank guarantee or a letter of indemnity from an insurance company (the insurance company's letter of indemnity must be accompanied by a signed insurance certificate (policy) and a document proving that the premium for the letter of indemnity has been paid), which complies with the conditions set out in Chapter 10 of the General conditions, within the time limit set out in the Special conditions (hereinafter - Agreement performance security).
10.3. If the Supplier fails to provide the Buyer with an Agreement performance security of the value set out in the Agreement within the time limit set out in the Agreement, the Supplier shall be deemed to have refused to conclude the Agreement and the Buyer shall be entitled to offer the award of the Agreement to another Supplier in accordance with the procedure set out in the Law on Public Procurement.
10.4. Before providing an Agreement performance security, the Supplier may ask the Buyer to confirm that the Buyer agrees to accept the performance security offered by the Supplier. In this case, the Buyer must reply to the Supplier no later than 3 (three) working days after receipt of the Supplier's request.
10.5. In the Agreement performance security, the bank (insurance company) must irrevocably and unconditionally undertake, no later than within 15 (fifteen) days of receiving the Buyer's written notification of the Supplier's breach of the obligations set out in the Agreement, partial or complete non-performance or improper performance thereof, to pay the Buyer the amount specified in the Agreement performance security by transferring the money to the Buyer's account.
10.6. The Agreement performance security cannot state that the bank/insurance company is liable only for direct damages. The bank/insurance company is not entitled to require the Buyer to substantiate its claim. The Buyer shall state in a notification to the bank/insurance company that the amount of the Agreement performance security is due to it as a result of the Supplier's failure to perform the Agreement in whole or in part and/or its termination due to the fault of the Supplier. The Buyer shall not be obliged to prove any actual loss and the Supplier, by signing the Agreement and providing the performance security, confirms that the amount of the performance security shall be deemed to be the Buyer's minimum unprovable loss.
10.7. The Agreement performance security shall take effect no later than the date on which it is provided to the Buyer.
10.8. The amount of the Agreement performance security must be denominated and paid in euro.
10.9. The Agreement performance security must be written in Lithuanian or another language (if requested by the Buyer, a translation into Lithuanian must be provided).
10.10. The term of validity specified in the Agreement performance security must not be shorter than that specified in the Special Conditions.
10.11. If the duration of the Agreement is longer than 1 (one) year, the Supplier shall be entitled to lodge an Agreement performance security valid for 1 (one) year, but must extend the term of the Agreement performance security or lodge a new Agreement performance security at least 10 (ten) working days prior to the expiry of the Agreement performance security.
10.12. If, under the terms of the Agreement, the term for the provision of Services is extended or postponed due to the suspension of the Agreement, or there is a delay in the provision of Services or the rectification of defects in the Services, the Supplier shall ensure the validity of the performance security for the entire term of the Agreement and shall submit a new or extended performance security to the Buyer no later than the expiry date of the performance security.
10.13. If the Supplier fails to extend the period of validity of the performance security or to provide a new performance security in time, the Buyer shall be entitled to claim penalties at the rate set out in the Special conditions for each day of delay.
10.14. The Buyer shall not accept the Agreement performance security and/or shall consider it invalid and/or request the Supplier to provide the Buyer with a new Agreement performance security, and the Supplier shall be obliged to provide the Agreement performance security within the shortest possible period of time if the Agreement performance security does not comply with the requirements set out in the Agreement or if the Buyer has any information relating to the suspension of the activities of the bank/insurance company that issued the Agreement performance security or the potential suspension of its activities (including insolvency, liquidation or legal protection procedures).
10.15. If the Supplier is in breach of its obligations under the Agreement, or fails to perform its obligations in whole or in part (or not in accordance with the terms and conditions of the Agreement), the Buyer may invoke the Agreement performance security. In order to continue to perform its obligations under the Agreement, the Supplier shall, within 10 (ten) working days of the date of receipt of the notification of the payment of the Agreement performance security to the Buyer, provide the Buyer with a new Agreement performance security in the amount set out in the Special conditions.
10.16. The Buyer may invoke the Agreement performance security in any of the following circumstances:
10.16.1. The Supplier has failed to fulfil, is failing to fulfil or is not fulfilling its obligations under the Agreement properly;
10.16.2. The Supplier fails to comply with the Buyer's instruction to remedy the deficiencies in the Services within a reasonable period of time;
10.16.3. if, due to any actions (or inactions) of the Supplier the Buyer has incurred losses (including, but not limited to, additional costs, lost income or other direct and indirect losses, late payment interest and/or penalties (if late payment interest and/or penalties are provided for in the Special Conditions of the Agreement));
10.16.4. The Supplier shall unilaterally terminate the Agreement without justifiable cause (other than in the cases provided for in the Agreement).

11.	AGREEMENT PRICE AND ITS RECALCULATION

11.1. The Agreement price that the Buyer must pay to the Supplier for the Services actually provided under the terms of the Agreement, including all Arrangements, shall be calculated using the price calculation method or methods specified in the Special Conditions.
11.2. The Initial agreement value is set out in the Special conditions.
11.3. It is understood that the price of the Agreement includes all costs incurred by the Supplier in connection with the provision of all Services, as well as the proper performance of other obligations of the Supplier under this Agreement, including insurance, customs duties, and other costs incurred by the Supplier in performing its obligations under the Agreement. incurred by the Supplier in performing its obligations under the Agreement.
11.4. The review of the Agreement price shall be carried out in accordance with the procedure set out in the Special conditions.

12.	SETTLEMENT PROCEDURE

12.1.	Advance payment (if applicable)

12.1.1. The provisions of subsection 12.1 of the General Conditions shall apply if the Special Conditions specify that the Supplier shall be paid an advance payment (hereinafter - the Advance payment).
12.1.2. The Buyer shall pay the Supplier an Advance payment not exceeding the amount specified in the Special Conditions.
12.1.3. If required by the Special Conditions, in order to receive the Advance payment, the Supplier shall, when applying for the Advance payment, no later than within 10 (ten) working days from the date of entry into force of the Agreement, together with the advance payment invoice, submit to the Buyer an Advance payment guarantee – a bank guarantee or a surety insurance letter from an insurance company or other security for the performance of contractual obligations for an amount not less than the Advance payment requested in the Special Conditions (hereinafter - the Advance payment security).
Note. When the Special Conditions specify that the Buyer requires the submission of an Advance payment security issued by a credit union, the provisions of this subsection shall apply as necessary, and the Buyer may set out additional requirements in the Special Conditions for the provision of such Advance payment security, in accordance with the provisions of laws and other legal acts.
12.1.4. Before providing an Advance payment security, the Supplier may ask the Buyer to confirm that the Buyer agrees to accept the Advance payment security offered by the Supplier. In this case, the Buyer must reply to the Supplier no later than 3 (three) working days after receipt of the Supplier's request.
12.1.5. By Advance payment security, the bank (insurance company) must irrevocably and unconditionally undertake, no later than within 15 (fifteen) days of the Buyer's written notification of non-performance of the Agreement or termination of the Agreement due to the Supplier's fault, to pay the Buyer an amount not exceeding the amount of the Advance payment and the security amount, by transferring the money to the Buyer's account.
12.1.6. The bank/insurance company is not entitled to require the Buyer to substantiate its claim. The Buyer will state in a notification to the bank/insurance company that the amount of the Advance payment security is due to the Supplier's failure to perform the Agreement in whole or in part and/or the termination of the Agreement due to the Supplier's fault and the Supplier's non-repayment of the advance payment.
12.1.7. The amount of the Advance payment security must be denominated and paid in Euro.
12.1.8. The Advance payment security must be written in Lithuanian or another language (if requested by the Buyer, a translation into Lithuanian must be provided).
12.1.9. No Advance payment security will be accepted which does not comply with the requirements set out in this Section of the Agreement.
12.1.10. If, during the performance of the Agreement, the bank/insurance company that issued the Advance payment security is unable to fulfil its obligations, the Buyer may request the Supplier in writing to provide a new Advance payment security within 10 (ten) working days under the same conditions as the previous one.
12.1.11. The Buyer shall pay the Supplier the Advance payment within the period specified in the Special Conditions from the date of receipt of the advance payment invoice and the Advance payment security (if applicable). The amount of the Advance payment paid is deducted from the amount payable.
12.1.12. Upon termination of the Agreement, the Supplier shall return the Advance payment received to the Buyer within 5 (five) working days (if part of the Services has been provided, the Buyer has accepted them and can use the results of the Services for their intended purpose – the part of the Advance payment that exceeds the price of the Services accepted by the Buyer shall be returned). If the Supplier fails to repay the advance payment received, the Buyer shall invoke the Advance payment security (if applicable). In cases where Clause 12.1.3 of the General Conditions has not been applied, the Supplier shall pay liquidated damages at the rate specified in the Special conditions, calculated on the amount of the advance payment to be refunded, for the period from the time when the advance payment was made until it is repaid.

12.2.	Payment procedures

12.2.1.	The Supplier shall issue an Invoice only after the Parties have signed the Service Transfer-Acceptance Act, unless otherwise specified in the Special Conditions:
12.2.1.1.	 an electronic invoice that complies with the European standard for electronic invoices, the reference to which was published in the Commission Implementing Decision of 16 October 2017 (EU) 2017/1870 on the reference to the European standard for electronic invoices and the publication of the list of syntaxes in accordance with Directive 2014/55/EU of the European Parliament and of the Council (hereinafter - the European standard for electronic invoices), the supplier may submit by means of their choice;
12.2.1.2. 	The Supplier may only submit electronic invoices that do not comply with the European standard for electronic invoices using the tools provided by the General Information System for Invoice Administration (hereinafter - "SABIS").
12.2.2.	The Buyer shall accept and process electronic invoices using the SABIS information system, except in cases of mobilization, war, or emergency situations where there are violations of the SABIS information system that prevent communication and information exchange between the Buyer and the Supplier using SABIS.
12.2.3.	The Supplier must submit advance payment invoices (if advance payment is provided for in the Special Conditions) in accordance with the procedure set out in this section of the Agreement.
12.2.4.	The Buyer shall make payments for the Services within the terms specified in the Special Conditions.
12.2.5.	Penalties shall be imposed on the Buyer for delays in payments under the Agreement in accordance with the procedure set forth in the Special Conditions.
12.2.6.	If the Services are provided in stages or periods, the above payment procedure shall apply to each stage or period of the provision of Services, unless otherwise specified in the Special Conditions.
12.2.7.	If the Parties enter into a tripartite agreement with the sub-supplier regarding direct settlement, the Buyer shall transfer the amount payable to the sub-supplier to the sub-supplier's bank account specified in the tripartite agreement and transfer the balance to the Supplier's bank account after the Service Transfer-Acceptance Act provided has been drawn up in accordance with the requirements of the Agreement and the tripartite agreement and the Supplier has submitted the Invoice for the Services to the Buyer.

12.3.	Other settlement issues

12.3.1.	The Buyer shall be obliged to transfer payments to the Supplier to the Supplier's bank account specified in the Special conditions.
12.3.2.	The Buyer shall be entitled to deduct amounts due from the Supplier from payments to the Supplier under the Agreement (unilateral set-off). The Supplier shall therefore not be entitled to assign, pledge or otherwise dispose of any claim to amounts receivable under the Agreement to third parties without the consent of the Buyer.
12.3.3.	All payments under the Agreement shall be made in Euro.
12.3.4.	The Party making late payments under the Agreement shall be liable to pay to the other Party liquidated damages in the amount specified in the Special conditions.

13.	CONFIDENTIAL INFORMATION

13.1.	The Parties undertake to maintain confidentiality and not to disclose, without the other Party's written consent, information of that Party identified as confidential to any of the Party's employees, affiliates or other third parties who do not have a need to use the information for their work purposes, except as provided below.
13.2.	A Party shall have the right to disclose the other Party's confidential information in the following cases:
13.2.1.	disclosure of confidential information is necessary for the proper exercise of a Party's rights or obligations under the Agreement, but in such a case, disclosure may be made only to the extent necessary for the exercise of the Party's contractual rights or obligations, and only to such third parties as are necessary, provided that the third parties receiving the confidential information assume confidentiality obligations equivalent to those set out in this Agreement. If third parties disclose confidential information, the Party shall be liable for their actions as if they were its own;
13.2.2.    confidential information must be disclosed in accordance with the requirements of laws and other legal acts, including cases where this is required by public administration entities as defined in the Law on Public Administration of the Republic of Lithuania.
13.3.	Before disclosing confidential information, a Party must inform the other Party (to the extent not prohibited by law or regulation) of the need for, or the receipt of a request from a public administration entity to disclose confidential information and take reasonable steps to ensure the confidentiality of the information disclosed.
13.4.	A Party shall be liable for the following:
13.4.1.	for any unauthorised disclosure or transmission, including inadvertent disclosure or transmission, of the other Party's confidential information or any part thereof, or for any unauthorised use of confidential information;
13.4.2.	for failing to take all reasonable steps to preserve and protect the other Party's confidential information, or any part of it, and to prevent its further unauthorised disclosure, transfer or use.
13.5.	A Party that unreasonably discloses the other Party's confidential information shall be liable to pay to the other Party a fine in the amount specified in the Special Conditions.

14.	PERSONAL DATA PROTECTION

14.1.	The Parties undertake to ensure the security of personal data and to carry out the processing of personal data lawfully, in accordance with the provisions of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), and other legislation governing the processing of personal data.
14.2.	The Parties confirm that if personal data will be processed in order to ensure the proper performance of the Agreement, the Parties undertake to enter into a separate data processing agreement which sets out the subject matter and duration of the processing, the nature and purpose of the processing, the types of personal data and categories of data subjects and the obligations and rights of the controller.

15.	INTELLECTUAL PROPERTY

15.1. All results and related rights acquired in the performance of the Agreement, including intellectual property rights, except for personal non-property rights to the results of intellectual activity, are the property of the Buyer, which shall pass to the Buyer upon signing the Service Transfer-Acceptance Act without any restrictions, which the Buyer may use, publish, transfer, or convey to third parties without the separate consent of the Supplier, unless otherwise provided in the Special Conditions or intellectual property rights cannot be transferred by ownership due to the nature of the Services and/or exclusive rights, patents, etc.
15.2. The Supplier undertakes to indemnify the Buyer against any claims arising out of intellectual property rights, including but not limited to patent, trademark, industrial design right of ownership/user (whether registered or not), right arising out of applications for registration of any of the aforementioned rights, copyright, rights of database producers (sui generis), rights of owners of firms, companies, organisations, business names and other similar rights or obligations, whether registered in the Republic of Lithuania or in other countries or not, as provided for in the Agreement, unless such infringement is due to the fault of the Buyer.
15.3. The Supplier shall not use the Buyer's symbols, name and mark in advertising, marketing, or the use of the Buyer's intellectual works without the Buyer's prior written consent. In case of violation of this requirement, the Supplier shall be subject to the penalty specified in the Special Conditions.

16.	DECLARATIONS AND GUARANTEES

16.1. Each Party declares and guarantees to the other Party that:
16.1.1. all necessary decisions, authorisations and consents have been validly made and are in force, and all other legal acts necessary for the conclusion, validity and performance of the Agreement have been lawfully performed and are in force;
16.1.2. in entering into the Agreement, the Party does not exceed its competence and is not in breach of any applicable laws and regulations, judicial or arbitral judgments, administrative acts, contracts or other obligations under applicable private law, public law, European Union law or international law;
16.1.3. The representative of the Party has all the necessary powers to conclude and execute the Agreement. In signing and entering into the Agreement, the representative of the Party does not violate the Party's articles of association, provisions, and other internal documents, the rights and legitimate interests of the Party's management and other bodies and/or creditors; by entering into the Agreement, he acts honestly and reasonably in relation to the Party and the members of the Party's bodies, and creditors.
16.1.4. The Party assessed all circumstances that were of material importance to the conclusion and performance of the Agreement. None of the conditions and circumstances specified in the Agreement shall have a negative impact on the Party's intention to conclude the Agreement under the conditions specified therein and to perform the obligations arising therefrom;
16.1.5. The Agreement shall be concluded in accordance with the principles of fairness, reasonableness, justice and equality of arms between the Parties, and shall not be subject to fraud or duress. The Parties have disclosed to each other all information known to them which is material to the formation and performance of the Agreement;
16.1.6. all declarations and guarantees made by the Party are complete and do not omit any matter which would render such declarations or guarantees untrue.
16.2. The Supplier further represents and guarantees to the Buyer that the Supplier, its sub-suppliers, joint venture partners and professionals have valid and legal possession of all permits, licences, certificates, legal recognition documents required for the performance of the Agreement as provided for by law and other regulations.
16.3. The Supplier declares that the rights to dispose of, manage, and use the results of the Services provided are not restricted and that no third parties have any claims to the results of the Services transferred under the Agreement.
16.4. The Supplier undertakes to comply with environmental protection, social and labour law obligations established by European Union and national law, collective agreements and international conventions referred to in Annex 5 to the Law on Public Procurement when performing the Agreement.

17.	GENERAL LIABILITY ISSUES

17.1. Payment of penalties for delay or breach of obligations under the Agreement shall not release the Party from its obligations under the Agreement.
17.2. The payment of liquidated damages and/or the receipt of Agreement performance security shall not exclude the right of a Party to claim compensation from the other Party for any loss suffered by it. The liquidated damages provided for in this Agreement shall be deemed to be the minimum loss of the Parties that cannot be proved. Each Party shall be entitled to receive compensation from the other Party for losses incurred due to the other Party's improper performance or non-performance of its obligations under the Agreement, not exceeding the value of the Initial Agreement, unless the law provides that a higher amount must be compensated. The limitation of liability provided for in this point shall not apply if the damage is caused by a breach of confidentiality obligations, legislation on the protection of personal data or intellectual property rights.
17.3. In the event that any statement or guarantee contained in this Agreement proves to have been materially untrue, false or misleading, the breaching Party shall indemnify the injured Party against any loss suffered by the injured Party as a result of such untrue, false or misleading statement or guarantee.
17.4. The remedies provided for in this Agreement are without prejudice to the right of the Parties to pursue other lawful remedies.
17.5. The limitations of liability under the Agreement shall not apply to wilful or grossly negligent damage, non-pecuniary damage, injury to health or death, or damage/loss to third parties, including where the damage caused by one Party to third parties is compensated by the other Party.
17.6. The Parties shall not be relieved of liability for breach of the Agreement upon its expiry. The Parties shall not lose the right to claim damages and liquidated damages for non-performance of the Agreement upon expiry of the Agreement.

18.	FORCE MAJEURE

18.1.	Liability under the Agreement shall not apply and the Parties may be exempted from civil liability in whole or in part on the following grounds:
18.1.1.	force majeure - the provisions of Article 6.212 of the Civil Code of the Republic of Lithuania and the rules approved by the Government of the Republic of Lithuania by Resolution No.840 of 15 July 1996 "On the Approval of the Rules for Exemption from Liability in the Event of Force Majeure" shall apply;
18.1.2. acts of the countries of the European Union - where performance of an obligation under the Agreement is prevented by mandatory and unforeseeable actions (acts) of the authorities of a country of the European Union, which the Parties were not entitled to challenge and which could not have been foreseen in advance.
18.2.	The Party requesting exemption from liability must notify the other Party of the force majeure circumstances immediately, but not later than 5 (five) days after the occurrence or discovery of such circumstances, providing evidence that it has taken all reasonable precautions and made every effort to minimize the costs or adverse consequences, and of the possible time limit for the fulfilment of its obligations. A Party shall also give the other Party appropriate notice when the grounds for non-compliance cease to exist.
18.3.	The basis for exempting a Party from liability arises at the time of force majeure occurrence or if there is an absence of a notice, then from the moment the notice is received. If a Party fails to give timely notice or to inform, it shall be liable to compensate the other Party for any damage suffered by the other Party as a result of the failure to give timely notice or as a result of the absence of any notice.
18.4.	If circumstances of force majeure continue for more than 1 (one) month from the date of receipt of the notification thereof, either Party may terminate the Agreement by notifying the other Party 5 (five) working days in advance. Force majeure shall not be deemed to mean that a Party does not have the necessary financial resources, or that the debtor's counterparties are in breach of their obligations, or that the debtor is in breach of its obligations to its counterparties.

19.	INVALIDITY OF THE PROVISIONS OF THE AGREEMENT

19.1.	If any provision of the Agreement is or becomes partially or wholly invalid, the Parties must conclude an Agreement as soon as possible to replace the invalid provision with another provision which, as far as possible, has the same economic and legal effect as that sought to be achieved by the agreement on the invalid provision of the Agreement. Such an invalid provision does not invalidate the other provisions of the Agreement, provided that it does not violate laws and regulations and it can be presumed that the Agreement would have been validly concluded without the invalid provision.
19.2.	If an amendment to a provision of the General conditions provided for in the Special conditions is or becomes partially or wholly invalid, the version of that provision of the General conditions which existed before the amendment shall not apply. In such a case, the Parties shall act in accordance with Clause 19.1 of the General conditions.

20.	AMENDMENTS TO THE AGREEMENT

20.1. The conditions of the Agreement may not be amended during the term of the Agreement, except for those conditions of the Agreement which are provided for in the Agreement and/or may be amended in accordance with the provisions of the Law on Public Procurement.
20.2. Amendments to the Agreement shall be formalised by an Arrangement between the Parties.
20.3. The Party initiating the Arrangement must provide the other Party with a notice of amendment to the Agreement and a justification of the factual and legal basis for entering into the Arrangement. The other Party shall, within 5 (five) working days (or within another period agreed upon in writing by the Parties), analyze and evaluate the information received, submit its comments and proposals based on the provisions of the Agreement and mandatory laws and other legal acts.
20.4. The Arrangement shall enter into force upon its conclusion, unless otherwise specified in the Arrangement. The Buyer must make the Arrangement public in accordance with the procedure laid down in Articles 33 and 86 of the Law on Public Procurement.
20.5. A change in the contact details and particulars of the contact persons referred to in the Special conditions shall not be deemed to be an amendment to the Agreement (except for the replacement of the Supplier, joint venture partner, sub-supplier or specialist by another person), and the Party shall be obliged to change those details unilaterally by informing the other Party thereof. In any event, an amendment to the Agreement shall not constitute a substantive change to the Agreement.

21.	SUSPENSION OF THE AGREEMENT

21.1. In the absence of fault on the part of the Supplier and in circumstances that could not have been foreseen by the Parties to the Agreement at the time of its conclusion, as a result of which the Parties to the Agreement are unable to fulfil their contractual obligations, and/or in other unforeseen circumstances, the Parties to the Agreement shall have the right to initiate the suspension of the provision of the Services (or part thereof) until the relevant circumstances cease to exist.
21.2. The provision of Services (or part thereof) may be suspended in at least one of the following circumstances:
21.2.1. in the event of force majeure circumstances as provided for in Section 18 of the General Conditions, the deadlines for the performance of contractual obligations shall be suspended from the moment the obstacle arises or, if it is not reported in a timely manner, from the moment of notification, and shall be resumed when the aforementioned circumstances no longer prevent the performance of the Agreement;
21.2.2. The Supplier cannot provide the Services in accordance with the procedure specified in the Agreement (for example, the Buyer cannot provide the technical capabilities for the provision of the Services for objective reasons), and the Supplier cannot therefore perform the Agreement;
21.2.3. for the purchase of unforeseen goods, services, and/or works related to the object of purchase, the need for which became apparent only during the performance of the agreement;
21.2.4. the delay in the performance of another procurement agreement of the Buyer directly affecting this Agreement is not attributable to the Buyer;
21.2.5. in the event of demonstrably justified obstacles or hindrances caused to the Supplier by third parties other than the Supplier's failure to perform its contractual obligations in a timely manner or in accordance with the terms and conditions of the Agreement;
21.2.6. in the event of a change in applicable law or the entry into force of a new law affecting the performance of this Agreement;
21.2.7. the need to suspend contractual obligations arose due to suspended, reallocated, unobtained, or similar financing intended for the purchase of the Buyer's Services, or a lack of financing;
21.2.8. in connection with legal (arbitration) disputes with the Buyer or third parties, the subject matter of which is directly related to the performance of the Agreement.
21.3. If the suspension of the provision of Services (or part thereof) is carried out due to the circumstances specified in clause 21.2 of the General Conditions and lasts no longer than 3 (three) months, such suspension shall be considered an amendment to the Agreement under the terms and conditions set forth therein and shall be formalized in accordance with the procedure set forth in Clause 21.6 of the Agreement.
21.4. If the suspension of the provision of Services (or part thereof) is due to circumstances not specified in Clause 21.2 of the General Conditions or (and) the circumstances specified in Clause 21.2 of the General Conditions continue for more than 3 (three) months and/or in violation of the procedure established in this section, this shall be considered an amendment to the Agreement, which must be carried out in accordance with the provisions of the Law on Public Procurement and formalized in accordance with the procedure set out in Clause 21.6 of the Agreement.
21.5. The performance of the contractual obligations may be suspended only during the term of the Agreement as follows:
21.5.1. If circumstances arise that prevent the Supplier from fulfilling its contractual obligations, the Supplier must immediately inform the Buyer thereof. The Supplier's written request must specify the circumstances of the suspension (General Conditions, Clause 21.2) and provide arguments, objective facts, and evidence justifying the circumstances and the possible duration of the suspension. The Buyer shall, after assessing the request, inform the Supplier in writing of its decision to suspend the performance of the contractual obligations within 3 (three) working days at the latest. If the Supplier fails to provide specific arguments, facts, and evidence, the Buyer shall have the right to refuse to approve the suspension in writing;
21.5.2. After the Buyer has notified the Supplier in writing and provided a reasoned explanation of the circumstances and the period for which it is necessary to suspend the performance of contractual obligations, the Supplier shall inform the Buyer in writing within 3 (three) working days and confirm its agreement to the suspension. The Supplier shall have the right to object to the suspension of contractual obligations only if the Supplier can eliminate, at its own expense and by its own efforts, the circumstances that gave rise to the need to suspend the performance of contractual obligations;
21.5.3. Upon receipt of a written notice of suspension from the Buyer, the Supplier shall immediately, but no later than within 3 (three) working days after the date of sending the confirmation to the Buyer, suspend the performance of its contractual obligations or part thereof. If the performance of contractual obligations or part thereof is suspended, the Parties may not perform any obligations assigned to them under the Agreement or part thereof.
21.6. Suspension of performance of the contractual obligations shall be formalised by written agreement between the Parties, specifying the reasons for and the period of suspension, and shall be accompanied by the documents evidencing the grounds for the suspension, and shall be authenticated by the signatures of the authorised representatives of the Parties. Such arrangements shall form an integral part of the Agreement.
21.7. The suspension of contractual obligations shall not exceed the duration of a specific, justified circumstance.
21.8. The Parties agree that the period of suspension of contractual obligations shall not be counted as part of the period of performance of the Agreement, during which time the contractual obligations shall not be performed and for which period the Buyer shall not pay any payments, penalties or fines to the Supplier.
21.9. If the time limits for the performance of obligations under the Agreement have been suspended on the grounds set out in the Agreement, they shall be resumed at the end of the period of time specified in the Agreement between the Parties or at the end of the period of time specified in the Agreement between the Parties, whichever is the earlier. In the event that the time limits for the performance of the obligations under the Agreement are resumed prior to the expiry of the standstill period specified in the Parties' agreement, the Parties shall formalise the date of the resumption of the resumption of the performance of the obligations under the Agreement in writing.
21.10. Upon resumption of performance of the Agreement, the time limits for the performance of the outstanding obligations (part of them) and the validity of the Agreement shall be postponed for the period of time remaining for their performance (the validity of the Agreement) at the time of their suspension.
21.11. If the performance of the contractual obligations has been suspended for a period of more than 3 (three) months, after the expiration of this period, either Party may, by written notice to the other Party, request the resumption of performance of the Agreement. If a Party does not resume performance of the Agreement within 10 (ten) days of the relevant request without reasonable excuse, the other Party may terminate the Agreement by giving the other Party 10 (ten) days' notice.

22.	TERMINATION OF THE AGREEMENT

The Agreement may be terminated in the cases provided for in Article 90 of the Law on Public Procurement and in the Agreement, including the possibility to terminate the Agreement by agreement of the Parties.

22.1.	Claims for breach of the Agreement

22.1.1. In the event of a breach of the Agreement or of laws and regulations by a Party, the other Party shall have the right to make a written complaint to the other Party, specifying the provision of the Agreement or of the laws and regulations that has been breached and the manner in which it has been breached, and to set a reasonable time limit for the Party to remedy the breach.
22.1.2. The Party receiving the claim shall respond to the claim promptly, but in any event within 5 (five) working days, stating what measures it will take to remedy the breach within the time limit specified in the claim or, if appropriate, offering a reasonable alternative time limit. The Supplier's right to propose a different time limit shall not constitute an obligation on the Buyer to accept that time limit. The time limit proposed by the Party receiving the claim shall supersede the time limit specified in the claim only if it is accepted by the other Party.

22.2.	Termination of the Agreement at the initiative of the Buyer

22.2.1. The Buyer shall unilaterally terminate the Agreement by giving the Supplier at least five (5) days' written notice if the Supplier commits a material breach of the Agreement, as specified in the Special Conditions, or a breach of the Agreement, which meets the characteristics of a material breach of the Agreement, as defined in the Civil Code of the Republic of Lithuania, and, upon receipt of the Buyer's complaint, does not rectify the breach within the time limit specified in the complaint.
22.2.2. The Buyer shall have the right to unilaterally terminate the Agreement or any part thereof by giving the Supplier at least 10 (ten) days' written notice if:
22.2.2.1. The Supplier is bankrupt, is the subject of an out-of-court insolvency procedure, is insolvent or threatened with insolvency, suspends its business activities, or is in a situation analogous to that provided for by law or regulation;
22.2.2.2. The Supplier's situation changes and he meets the grounds for exclusion set out in the procurement documents;
22.2.2.3. changes in legislation relating to the subject matter of the Agreement, the performance of the Agreement, or the Buyer's activities for which the Agreement was entered into, and the Buyer decides to terminate the Agreement as a result of such changes;
22.2.2.4. The Buyer decides to cease to carry out the activities for which the Services are purchased under the Agreement and the need for the Agreement ceases to exist;
22.2.2.5. The Buyer's governing body takes a decision that obviates the need for the Agreement;
22.2.2.6. the Buyer's financial situation changes/deteriorates or the Buyer does not receive or loses funding and decides to terminate this Agreement for this reason;
22.2.2.7. there is a change in the Buyer's organisational structure - legal status, nature or management structure - which may affect the proper performance of the Agreement or the need for the Agreement;
22.2.2.8. there is no longer a need for the Services purchased;
22.2.2.9. The Buyer receives an instruction or recommendation from the procurement oversight bodies to terminate the Agreement;
22.2.2.10. The Supplier delays or refuses to provide an extension of the performance security for more than 10 (ten) working days after the expiry of the last validity period of the Agreement performance security;
22.2.2.11. The Supplier refuses or fails to remedy defects in the Services within a reasonable time specified by the Buyer;
22.2.2.12. The Supplier is in breach of the Agreement or of laws and regulations and fails to remedy the breach within the time limit specified in the Buyer's written complaint;
22.2.2.13. The Government of the Republic of Lithuania, in accordance with the procedure established by the Law on the Protection of Objects Critical for National Security, adopts a decision confirming that the Agreement is not in the interest of national security (applicable if the Buyer operates in areas considered to be part of the sectors of the economy strategically important for national security or is considered to be an essential subject);
22.2.2.14. the circumstances referred to in Article 37(8) and/or Article 47(8) of the Law on Public Procurement become known.
22.2.3. The Agreement shall be deemed null and void if it is established that the performance of the Agreement is contrary to the mandatory international sanctions implemented in the Republic of Lithuania as defined in the Law on Sanctions and other applicable international, European Union and Republic of Lithuania legislation (at least one of the applicable sanctions). The moment of nullity of the Agreement is determined in accordance with the above-mentioned law.
22.2.4. The Buyer shall unilaterally terminate the Agreement or suspend its performance immediately, but not later than within 5 (five) days, for the period of implementation of mandatory international sanctions as defined in the Law on Sanctions and other international, European Union and Republic of Lithuania legislation, by notifying the Supplier in writing, if the Agreement has entered into force prior to the imposition of such international sanctions in the Republic of Lithuania. It is prohibited to assume new obligations under the Agreement, the performance of which would be contrary to international sanctions implemented in the Republic of Lithuania.
22.2.5. If the Agreement is terminated following a material breach of the Agreement by the Supplier, or if the Supplier unreasonably terminates the performance of the Agreement outside the procedure set out in the Agreement, and unless the Special conditions provide for the proper performance of the Agreement to be secured by a performance bond, the Supplier shall be liable to pay to the Buyer a penalty of the amount set out in the Special conditions and to indemnify the Buyer against damages relating to the termination. If the Special conditions provide that the proper performance of the Agreement is secured by a performance security, the Supplier undertakes to pay to the Buyer the remainder of the liquidated damages in the amount specified in the Special conditions and to compensate for the damages relating to the termination of the Agreement to the extent that they are not covered by the Agreement performance security. If the Buyer claims damages, the amount of the penalty shall be set off against the damages.
22.2.6. The Buyer shall have the right to unilaterally terminate the Agreement in other cases provided for in the Special conditions (if applicable) and in laws and regulations.
22.2.7. The Agreement shall be deemed terminated on the day after the expiry of the notice period.
22.2.8. In cases where the Supplier remedies the breach or the circumstances giving rise to the termination procedure cease to exist, the Agreement shall not be terminated and the termination notice shall lapse if the Supplier provides information on the remedy of the breach or the cessation of the circumstances giving rise to the termination procedure.

22.3.	Termination of the Agreement at the initiative of the Supplier

22.3.1. The Supplier shall have the right to unilaterally terminate the Agreement by giving the Buyer not less than 30 (thirty) days' written notice if the Buyer is in breach of the terms of payment with the Supplier (except where the Buyer has exercised its right to withhold payments) and the Buyer's debt to the Supplier exceeds 20 (twenty) per cent of the Initial Agreement Value excluding VAT and the Buyer fails to pay to the Supplier the sums due after receiving the Supplier's claim within 30 (thirty) days. In terms of the Initial Agreement value and the Buyer fails to pay the amounts due to the Supplier within thirty (30) days after receipt of the Supplier's claim.
22.3.2. The Supplier shall be entitled to unilaterally terminate the Agreement by giving not less than 10 (ten) days' written notice to the Buyer if:
22.3.2.1. The Buyer has been the subject of bankruptcy proceedings, out-of-court insolvency proceedings, insolvency or the likelihood of insolvency, suspension of business activities, or a situation analogous to that provided for by law or regulation;
22.3.2.2. The Buyer is in breach of the Agreement or of laws and regulations and fails to remedy the breach within the time limit specified in the Supplier's written complaint, except in the case set out in Clause 22.3.1 of the General conditions.
22.3.3. If the circumstances referred to in Clause 22.3.1 of the General conditions relate only to a separate part or a separate Arrangement, the Supplier shall have the right to terminate the Agreement only in respect of that part, or to terminate only such Arrangement.
22.3.4. The Supplier shall have the right to unilaterally terminate the Agreement in other cases provided for in laws and regulations.
22.3.5. If the Agreement is terminated as a result of a material breach of the Agreement by the Buyer, or if the Buyer unreasonably terminates the performance of the Agreement outside the procedure set out in the Agreement, the Buyer shall be liable to pay to the Supplier a penalty of the amount specified in the Special conditions and to compensate for the damages associated with the termination of the Agreement.
22.3.6. The Agreement shall be deemed terminated on the day after the expiry of the notice period.
22.3.7. In cases where the Buyer remedies the breach or the circumstances giving rise to the termination of the Agreement within the period of notice of termination of the Agreement or the circumstances giving rise to the termination of the Agreement cease to apply, the Agreement shall not be terminated and the notice of termination shall cease to have effect, provided that the Buyer informs the Supplier of the remedying of the breach or the ceasing of the circumstances giving rise to termination of the Agreement.

22.4.	Rights and obligations of the Parties in the event of termination of the Agreement

22.4.1. The termination of the Agreement shall not affect the validity of the terms and conditions of the Agreement setting out the dispute settlement procedure and other terms and conditions of the Agreement which, by their very nature, shall survive termination of the Agreement.
22.4.2. Upon termination of the Agreement, the Parties shall:
22.4.2.1. to satisfy itself that the Services rendered and other acts performed prior to the date of termination of the Agreement are in accordance with the requirements of the Agreement and that the Parties shall have no further claims against each other in respect thereof;
22.4.2.2. pay for the Services provided prior to termination of the Agreement in accordance with the requirements of the Agreement;
22.4.2.3. within ten (10) days from the date of receipt of the notice of termination of the Agreement or the date of conclusion of the Agreement on termination of the Agreement, hand over to each other all the documents required to be handed over in accordance with the Agreement.

23.	CHANGING THE MODEL OR MANUFACTURER OF GOODS

23.1. In cases where goods are purchased together with the Services, the Supplier shall have the right to change the model and/or manufacturer of the goods provided that all of the following conditions are met:
23.1.1. if the goods specified in the Supplier's offer are no longer manufactured or their supply has been substantially disrupted and the manufacturer's approval has been obtained, and/or the goods, their manufacturer pose a threat to national security, and/or the supply of the goods is contrary to the binding international sanctions implemented in the Republic of Lithuania, as defined in the Law on Sanctions, and/or the goods, their components and/or the manufacturer do not comply with the provisions of Article 45(21) of the Law on Public Procurement;
23.1.2. if the Goods to be replaced fully comply with all the requirements of the procurement documents and are of equivalent or better quality, not inferior, to the Goods specified in the Supplier's tender, and the Supplier provides documentary evidence to that effect. If the Supplier has provided samples of the Goods during the procurement procedures, the Goods delivered must be of at least the same quality as the samples provided;
23.1.3. if the Supplier has submitted a written request to the Buyer, together with the documents justifying the change, at least 10 (ten) days prior to the intended change of the Goods and has received the Buyer's written consent. The Buyer shall have the right to object to the substitution of the goods and shall have the right to terminate the Agreement if the Supplier has failed to provide evidence, or the provision of such evidence does not substantiate that the goods to be substituted are in conformity with the Procurement documents and of equivalent or better quality than the goods covered by the Agreement;
23.1.4. The Parties have entered into a written Arrangement to the Agreement for the exchange of goods.
23.2. In the case referred to in this section of the General Conditions, the goods must be delivered at a price not higher than the price stated in the tender.

24.	COMMUNICATION PROCEDURE AND LANGUAGE

24.1.	The Agreement is concluded in Lithuanian. If the Agreement or any of its constituent documents is drawn up in another language or translated into another language, only the text of the Agreement in the Lithuanian language shall be considered authentic in all cases (in the event of any inconsistencies, the text in the Lithuanian language shall prevail).
24.2. If a Party notifies the other Party of its new contact details, it shall, upon receipt of such notification by the other Party, send all notices and information sent under the Agreement in accordance with its new contact details. If a Party fails to notify a change of contact details or until the other Party receives such notification, the sending of the notification using the last contact details known to the Party shall be deemed appropriate.
24.3. If the notification is served personally or sent by post or courier, it must be served by signature and shall be deemed to have been received on the date stated in the acknowledgement of receipt.
24.4. If the notification is sent by e-mail, it shall be deemed to have been received by the Party on the next working day.
24.5. If the notification is sent by several different methods, the recipient shall be deemed to have received it when he received the preceding message.

25.	CLAIMS AND DISPUTE RESOLUTION

25.1. Any dispute, controversy or claim arising out of or relating to the Agreement, its breach, termination or validity shall be settled in the first instance by negotiation between the heads of the Parties or their authorised representatives.
25.2. If the Parties fail to resolve any dispute by negotiation, then any such dispute, controversy or claim arising out of or relating to this Agreement or the breach, termination or invalidity thereof shall be finally settled by the courts of the Republic of Lithuania in accordance with the procedure established by the laws of the Republic of Lithuania.
25.3. The disputes shall not constitute grounds for the Parties to refuse to perform their obligations under the Agreement.
_____________


SPECIAL TERMS AND CONDITIONS OF THE SERVICES PURCHASE AND SALE AGREEMENT


	Name of the Agreement
	Agreement on digital marketing services

	Date of the Agreement
	
	Number of the Agreement
	



1. PARTIES TO THE AGREEMENT
	1.1. Buyer
	1.1.1. Name
	Public Institution “GO Vilnius”

	
	1.1.2. Legal entity code
	123641468

	
	1.1.3. Address
	Gynėjų str. 16,  Vilnius

	
	1.1.4. VAT payer’s code
	LT236414610

	
	1.1.5. Current account
	LT65 7044 0600 0111 9957

	
	1.1.6. Bank, bank code
	SEB bank

	
	1.1.7. Telephone
	+370 686 57232

	
	1.1.8. E-mail
	info@govilnius.lt

	
	1.1.9. Representative of the party
	Director Dovilė Aleksandravičienė

	
	1.1.10. Basis for representation
	Public Institution “GO Vilnius” Articles of association

	1.2. Supplier
(if the Supplier is a natural person, the columns are adjusted accordingly.
If the Supplier is a group of suppliers, the columns shall be completed by inserting the information of each member of the group)

	1.2.1. Name
	

	
	1.2.2. Legal entity code
	

	
	1.2.3. Address
	

	
	1.2.4. VAT payer’s code
	

	
	1.2.5. Current account
	

	
	1.2.6. Bank, bank code
	

	
	1.2.7. Telephone
	

	
	1.2.8. E-mail
	

	
	1.2.9. Representative of the party
	

	
	1.2.10. Basis for representation
	



2. RESPONSIBLE PERSONS
	2.1. The Buyer's contact persons responsible for the performance of the Agreement, the acceptance of the Services, the acceptance of the Invoices via the “SABIS” information system
	
VšĮ „Go Vilnius“ Justina Garlaitė, Tourism Project Manager, Tel. +370 615 52387, e-mail: justina.garlaite@govilnius.lt 

	2.2. Supplier’s contact persons responsible for the performance of the Agreement
	(indicate name, surname, position, department or division, telephone number, e-mail address)



3. SUBJECT MATTER OF THE AGREEMENT
	3.1. Subject matter of the Agreement

	The Supplier undertakes to provide the Buyer with the following Services under the terms and conditions set forth in the Agreement: Tourism promotion campaign services on travel booking platforms (hereinafter - the Services).

A detailed description of the Services and other requirements for the Services to be provided are set out in Annex No. 1 “Technical Specification” (hereinafter - Technical Specification) and Annex No. 2 “Tender” (hereinafter - Tender)

	3.2. Method and number of procurement
	(Indicate the name and number of the Procurement)

	3.3. Information on a project funded by the European Union or another project
	Not applicable





4. TIME LIMITS FOR THE PROVISION OF SERVICES AND HANDOVER AND ACCEPTANCE PROCEDURES
	4.1. The term for the provision of the Services, where the Services are of a one-off nature, periodically or on the basis of a Buyer's Order

	The Supplier shall provide the Services from the date of entry into force of the Agreement until the maximum amount of funds allocated for the Procurement (EUR 847,000.00 including all taxes) has been used up, but for no longer than 24 months, whichever occurs first.

A detailed description of the terms of Service provision is provided in the Technical Specification. 


	4.2. Extension of the time limit for the provision of services / part of a service / phase / period

	Not applicable


	4.3. Ordering procedure

	The procedure for placing orders is specified in the Technical Specification (Annex 1 to the Agreement).

	4.4. Regarding the minimum value or volume of an Order
	Not applicable


	4.5. Documents to be submitted

	The following documents must be submitted: 
Account and the Act of Transfer and Acceptance of Services;
If the Supplier fails to submit the specified documents, it shall be deemed that the Services have not been provided and/or do not meet the requirements set forth in the Agreement.



5. AGREEMENT PRICE AND PAYMENT PROCEDURE
	5.1. Method of calculating the price applicable to the Agreement

	
The following combination of pricing methods has been chosen for the Agreement and its possible amendments: 
· For the Services specified in positions 1–4 of the table (Annex 3 to the Agreement), a fixed rate calculation method will be applied;
· The pricing for the reimbursement of agreement performance costs applies to item 5 in the table (Annex 3 to the Agreement) for the actual costs incurred by the Supplier in organizing the Services that will be directly related to the performance of the Agreement and which the Supplier will incur from third parties (hereinafter - the Additional costs).
 
When submitting an invoice to the Buyer for payment of Additional costs, the Supplier must attach documents substantiating the Additional costs or copies of these documents, certified by the signature of the Supplier or its authorized representative. The Buyer undertakes to cover only those Additional costs that are undoubtedly reasonably incurred directly in the performance of the Agreement, upon the Supplier's submission of documents confirming such Additional costs, and which have been agreed with the Buyer and confirmed by email prior to the commencement of the Service order. Additional costs actually incurred shall be reimbursed at prices not exceeding market prices, which may not include the Supplier's profit. The Supplier may not apply any additional organization fees or any additional fees beyond the Additional costs actually incurred, which are not specified in the Supplier's offer.

These pricing methods are one of the essential terms of the Agreement and cannot be changed. The final price to be paid by the Buyer to the Supplier shall depend on the actual amount of Services provided under the Agreement.

	5.2. Initial Agreement value and Agreement price when mixed pricing applies

	The Initial agreement is worth €700,000.00 excluding VAT.
In this Agreement, the Initial Agreement value is equal to the maximum amount of funds allocated for the purchase, excluding VAT, for the acquisition of the Services specified in the Technical Specification.

The Agreement price and total Agreement value is EUR 847,000.00 including VAT. VAT amounts to EUR 147,000.00.

The Buyer does not undertake to redeem this value.

The Service Fees are specified in the Tender (Annex 2 to the Agreement).

The quantities purchased during the term of the Agreement, as well as the price of the Agreement to be paid to the Supplier, depend on the actual orders, i.e. the quantities purchased may not exceed the upper limit of the value specified in the Agreement (the specified amount), and the Buyer may purchase a smaller quantity.
If the fixed rates have been reviewed in accordance with the price review conditions specified in the Agreement, the rates specified in the Initial Agreement, excluding VAT, shall be adjusted accordingly (increased or decreased), but the price and total value of the Agreement shall remain unchanged.

	5.3. Recalculation of the Agreement price/rates by applying the revision rules

	Rates will be recalculated:
· due to changes in the VAT rate.
· due to changes in the price level.

	5.3.1. Revision of the Agreement price/rates due to a change in the VAT rate
	If, during the performance of the Agreement, there is a change in the legislation governing the payment of VAT which directly affects the price/rates for the Services provided by the Supplier in the Agreement, the price/rates for the Agreement shall be recalculated without changing the price/rates for the Services excluding VAT.

The recalculation shall be performed upon the adoption and/or entry into force of the Law Amending the Law on Value Added Tax of the Republic of Lithuania, which changes the VAT rate. The calculated price (rates) shall be formalized in an Agreement, which becomes an integral part of the Agreement and shall apply to that part of the Services that will be provided from the date of entry into force of the new VAT (regardless of when the Agreement was signed).

	5.3.2. Review of the Agreement price/rates due to changes in other charges that affect the price/rates of the Services
	Not applicable


	5.3.3. Revision of Agreement price/rates due to change in price level


	5.3.3.1. During the term of the Agreement, either Party shall have the right to initiate a review (change) of the price (rates) no earlier than 6 (six) months after the purchase on the basis of which the Agreement was concluded, the deadline for submission of tenders (if a review has already been carried out – from the date of entry into force of the Agreement on the last recalculation in accordance with this clause of the Special Conditions), if the index changes by 5 (five) or more percent compared to the base price index. 
5.3.3.2. Prices (rates) are reviewed only for the part of the Agreement that has not been redeemed, i.e. for Services that have not been accepted (no Service Transfer-Acceptance Act has been signed). A subsequent review of prices (rates) may not cover a period for which a review has already been carried out.
5.3.3.3. If the provision of Services is delayed due to the Supplier's fault, the price (rates) of the delayed Services shall not be recalculated due to an increase in price levels, but shall be recalculated due to a decrease in price levels.
5.3.3.4. When reviewing rates, the Parties shall be guided by the data published by the State Data Agency on the Official Statistics Portal (https://osp.stat.gov.lt/) – the index published in the group "Service price indices (SPI) and price changes" – "M73 Advertising and market research".
The other Party is not required to provide an official document or confirmation issued by a State Data Agency or other institution.
5.3.3.5. The parties must specify in the Agreement the index value at the beginning of the period and the date of its determination, the index value at the end of the period and the date of its determination, the price change coefficient (P), the recalculated price (rates), and the recalculated value of the Initial Agreement.
5.3.3.6. The new price (rates) is calculated according to the formula below:
a1 = a x P, where 
a1 - recalculated (changed) price (rate) EUR excluding VAT:
a – Price (rate) in EUR without VAT valid in the Agreement prior to recalculation (if a review has already been performed – after the last recalculation);
P – price change coefficient calculated according to price indices, calculated according to the formula (rounded to 4 (four) digits after the decimal point):
,
where:
Indnaujausias – the latest (current) index published on the date of sending the request for price (rate) review to the other Party;
Indpradžia – the index at the start of the period (in the case of the first recalculation, the index at the start of the period is the index at the end of the deadline for submitting tenders, and if the rates have already been recalculated, the last index for the last recalculation);

5.3.3.7. For calculations, the values of the indices (Indnaujausias and Indpradžia) are taken with an accuracy of 4 (four) digits after the decimal point. The calculated price (rate) "a1" is rounded to 2 (two) digits after the decimal point.
5.3.3.8. The Party seeking a review of the Agreement fees must contact the other Party in writing and provide all relevant information in the application: The name, number, and date of the Agreement, a list of Services that have not been transferred or paid for, with quantities, index values with references to public sources specified in clause 5.3.3.4 of the Special Conditions. In the request, the Party shall not have the right to specify another index or request a recalculation based on an index other than that specified in this Agreement.
5.3.3.9. The conversion of prices (rates) shall be formalized by an Agreement. Neither Party shall have the right to refuse to sign such an Agreement without good reason. Documents substantiating the price recalculation and calculations must be attached to the Agreement on price (rate) recalculation. The agreement must be concluded within 10 (ten) working days from the date of receipt of a valid request from the Party to recalculate the price (rates).
5.3.3.10. The Agreement shall not entitle the Parties to modify the procedure set out or any other provisions of the Agreement, except in accordance with the provisions of the Law on Public Procurement.
5.3.3.11. The recalculated price (rates) shall apply from the day following the signing of the Agreement.

	5.3.4. Revision of the Agreement price/rates due to a change in the price level in line with changes in the prices of the Service groups
	Not applicable


	5.4. Calculation of the Agreement price/rates by applying the rules for quantity (volume) change
	Not applicable


	5.5. Time limit and procedure for payment to the Supplier

	The Buyer shall settle with the Supplier no later than 30 (thirty) days after receipt of the Invoice. In cases where there is an objective reason (e.g., delay in funding from the budget), payments may be deferred for the period of the delay, but not longer than 60 (sixty) calendar days from the date of provision of the Services and receipt of the Invoice.

Payment terms: upon completion of the Order, payment is made for a specific quantity/volume according to the established rates;

The Supplier must indicate the number assigned to the Agreement by the Buyer on the invoice.

	5.6. Advance payment

	Not applicable



	5.7. Advance payment security

	Not applicable

 



6. QUALITY OF SERVICES AND GUARANTEE OBLIGATIONS
	6.1. Guarantee period

	Not applicable



	6.2. Deadline for remedying deficiencies in the Services

	If any defects in the Services are identified during the warranty period and/or at any time during the term of the Agreement, the Supplier shall remedy such defects within 3 working days of receiving a written complaint.



	6.3. Procedures for implementing and verifying the quality criteria
	Not applicable 





7. THE USE OF SUB-SUPPLIERS AND/OR SPECIALISTS FOR THE PERFORMANCE OF THE AGREEMENT
	7.1. Sub-suppliers and/or specialists used for the performance of the Agreement

	No sub-suppliers and/or specialists shall be used for the performance of the Agreement.

or

The following sub-suppliers shall be used to perform the Agreement: (list the sub-suppliers specified in the tender).

Specialists are engaged to perform the Agreement, on whom the Supplier relied in order to meet the qualification requirements: (list the specialists specified in the tender). 





8. ENSURING FULFILMENT OF CONTRACTUAL OBLIGATIONS
	8.1. Ensuring fulfilment of contractual obligations
	Performance of obligations under the Agreement is secured by: 
· Penalties specified in the Agreement (interest for late payment, fines);
· First demand bank guarantee or insurance company surety insurance or deposit.

If the Supplier secures the performance of the Agreement with a bank guarantee or insurance company surety insurance, the document securing the performance of the Agreement must be prepared in accordance with the conditions set out in the Procurement documents.
If Chapter 10 of the General Conditions sets out different conditions relating to a bank guarantee or insurance company surety insurance, the conditions set out in the Procurement documents shall apply.

	8.2 Agreement performance security validity period
	The term of validity of the Agreement performance guarantee is 37 months from the date of entry into force of the Agreement.


	8.3. Providing the Agreement performance security
	No later than 10 (ten) working days from the date of signing the Agreement, the Supplier must provide the Buyer with a first demand bank guarantee for EUR 35,000.00 or a surety insurance letter from an insurance company, or transfer a deposit.

If the Supplier secures the performance of the Agreement with a deposit, it must transfer the security amount specified in the Procurement Documents to the account of the Vilnius City Municipality Administration (code 188710061) within 10 (ten) working days from the date of signing the Agreement:
LT 077180 3000 0113 0388 AB Artea bank or LT50 4010 0424 0394 3983 Luminor Bank AS Lithuanian branch bank. 

If, for objective reasons beyond the Supplier's control, the Supplier is unable to provide a bank guarantee or a surety insurance letter from an insurance company, this deadline may be extended to a date agreed upon by the Parties upon receipt of the Supplier's request.



9. LIABILITY OF THE PARTIES
	9.1. Penalty for late payment under the Agreement shall apply to the Buyer
	If the Buyer, having received a duly submitted and completed Invoice, delays payment for the quality Services duly rendered by the Supplier within the period specified in the Agreement, the Supplier shall charge the Buyer a default interest of 0.02 (two hundredths) per cent on the unpaid amount, exclusive of VAT, for each day of delay from the day next following the period specified.


	9.2. Penalties applicable to the Supplier
	9.2.1. If the Supplier is late in providing the Services or fails to fulfil other contractual obligations, the Buyer shall charge the Supplier a default interest of 0.02 (two hundredths) per cent of the price of the Services or of the price of the other contractual obligations, exclusive of VAT, from the day after the due date for the Services or the other contractual obligations for each day of delay.
9.2.2. The Supplier shall pay the Buyer a penalty within 10 (ten) days of the Buyer's request. If the Supplier fails to pay the penalty, the Buyer shall have the right to deduct the penalty amounts from the amount payable to the Supplier.
9.2.3 The penalties specified in this clause shall apply only if the Agreement does not specify other penalties for failure to perform specific contractual obligations.

	9.3. The Supplier shall be liable to a penalty in the event of termination of the Agreement for a material breach of the Agreement or for unjustified termination of the Agreement other than in accordance with the procedure laid down in the Agreement
	9.3.1. Upon termination of the Agreement due to a material breach of the Agreement by the Supplier as specified in the Special Conditions of the Agreement, or if the Buyer exercises the performance guarantee under the Agreement.

	9.4. The Supplier is subject to a penalty for replacing existing sub-suppliers or specialists / using new sub-suppliers without complying with the procedure for replacing sub-suppliers and/or specialists set out in the General Conditions
	The Supplier, having employed unqualified employees, additional subcontractors, having refused the sub-suppliers specified in the Agreement, having replaced the sub-suppliers specified in the Agreement, and/or having transferred a larger (smaller) part of the Services than specified in the tender to another sub-supplier specified in the Agreement without informing the Buyer thereof, undertakes to pay the Buyer a penalty of EUR 1,000.00 (one thousand) for each case of such violation.

	9.5. Fines imposed on the Supplier for non-compliance with environmental and/or social criteria
	Not applicable



	9.6. Supplier/ Buyer is fined for non-compliance with confidentiality requirements

	Not applicable



	9.7. Fine imposed on the Supplier for failure to meet the qualitative criteria set out in the procurement documents during the performance of the Agreement
	Not applicable 


	9.8. Penalty for non-renewal of the Agreement performance security applicable to the Supplier
	Not applicable 


	9.9. The Supplier is liable to a fine for non-compliance with the requirements on the use of the Buyer's symbols, name and mark in advertising or marketing and the prohibition on the use of the Buyer's intellectual work product
	In the event of a breach of the requirement regarding the Buyer's symbols, name, and trademark in advertising and marketing, as well as the use of intellectual property created by the Buyer, the Supplier shall be subject to a penalty of 1 (one) percent of the value of the Initial Agreement.



	9.10. Other penalties
	9.10.1.  If the Supplier, without notifying the Buyer, is more than 10 working days late in providing the Services or part thereof that the Supplier has undertaken to perform, the Supplier shall pay the Buyer a penalty of EUR 500.00 (five hundred euros) and EUR 100.00 (one hundred euros) for each additional working day of delay. 
9.10.2. If, during the implementation of the campaign, the Supplier makes changes to the implementation of the media plan (e.g., unpublished advertising, use of a format other than that specified, failure to meet deadlines) and this is not confirmed with the Buyer, a penalty of EUR 500 (five hundred) shall be payable.
9.10.3. A fine of EUR 100 (one hundred) shall be imposed for each working day of delay in submitting interim data or reports. If the data is not provided within 5 working days of the deadline, the Buyer has the right to suspend payments until it is provided.
9.10.4. A penalty of 0.3 percent of the Order value shall be imposed for each calendar day of delay in submitting the final report, but not less than EUR 100 (one hundred) per day. If the report is not submitted within 15 calendar days of the deadline, the Order shall be deemed not to have been fulfilled, and the Buyer shall not pay for it.




10. ESSENTIAL TERMS OF THE AGREEMENT
	10.1. General Conditions of the Agreement
	Not applicable




11. VALIDITY AND AMENDMENT OF THE AGREEMENT
	11.1. Conclusion and entry into force of the Agreement
	This Agreement shall be deemed to have been concluded and shall enter into force on the date of its signing (on the date of the last Party's signature).
The Agreement shall remain in force until the obligations have been fulfilled in full or the Agreement has been terminated. 
Upon termination of the Agreement, the provisions of the Agreement establishing the dispute resolution procedure and other provisions of the Agreement shall remain in force if these provisions remain in force after the termination of the Agreement.  

	11.2. Extension of the validity of the Agreement
	Not applicable




12. TERMINATION OF THE AGREEMENT
	12.1. Grounds for termination of the Agreement

	The Agreement may be terminated by written agreement between the Parties or unilaterally in accordance with the procedure set out in the General Conditions.



	12.2. Material breaches of the Agreement
	7. 
8. 
9. 
10. 
11. 
12. 
12.1. 
12.2. 
12.2.1. The Supplier is more than 30 working days late in providing the Buyer with the Services or part thereof that the Supplier has undertaken to perform;
12.2.2. repeated (second time) use of unqualified employees and/or sub-suppliers, about whom the Supplier has not informed the Buyer as provided for in the Agreement, for the provision of Services;
12.2.3. The Supplier is more than 3 business days late in fixing any issues with the Services;
12.2.4. if, during the term of the Agreement, the Buyer informs and warns the Supplier in writing more than 3 (three) times about violations of the terms of the Agreement and technical specifications (Annex 1 to the Agreement) committed by the Supplier;
12.2.5. if the amount of penalties calculated by the Buyer to the Supplier exceeds 20 percent of the value of the Initial Agreement;
12.2.6.    if the Supplier seeks to increase the rates under the Agreement (i.e., fails to perform the Agreement at the rates for the Services specified in the Agreement);
12.2.7. The Supplier violates the confidentiality obligations set forth in the Agreement;
12.2.8. The Agreement is executed by the person(s) not entitled to do so;
12.2.9. other cases that meet the criteria of Article 6.217(2) of the Civil Code of the Republic of Lithuania.




13. ENVIRONMENTAL AND SOCIAL CRITERIA

	13.1. Environmental criteria related to the services to be purchased 
	Not applicable



	13.2. Social criteria relating to the Services to be purchased
	Not applicable





14. AMENDMENTS AND ADDITIONS TO THE GENERAL CONDITIONS

	14.1. Amendments to the clauses of the General Conditions
	The Parties agree to amend the specified clauses of the General Conditions of the Agreement and to reword them as follows:


14.1.1. Clause 22.2.2.10 of the General Conditions of the Agreement shall be worded as follows:
22.2.2.10. The Supplier is late in submitting an extension of the Agreement performance guarantee for more than 30 (thirty) business days from the end of the last Agreement performance guarantee validity period or refuses to submit it;

14.1.2. Reword clause 25.2 of the General Conditions as follows:
„25.2. If the Parties fail to resolve the dispute through negotiations, then any dispute, disagreement, or claim arising out of or in connection with this Agreement or its breach, termination, or invalidity shall be finally settled in a court of the Republic of Lithuania according to the location of the Buyer's registered office.


	14.2. Points supplementing the General Conditions
	The Parties agree to add the following clause to the General Conditions of the Agreement, without changing the numbering of the other clauses:
14.2.1. Add a new clause 12.2.8 to the General Conditions:
„12.2.8. The Supplier must indicate the number assigned to the Agreement by the Buyer on the invoice issued.”



	14.3. Deleted clauses of the General Conditions
	

	14.4. Amendments to the General Conditions regarding the intellectual property of the Services
	

	14.5.
	Alternative provisions specified in the General Conditions of the Agreement (with the note "if applicable" etc.) shall apply only if they are specifically described in the Special Conditions or annexes to the Agreement.



15. ANNEXES TO THE AGREEMENT
	15.1. Annex No. 1
	Technical specification

	15.2. Annex No. 2
	

	15.3. Annex No. 3
	

	15.4. Annex No. 4
	

	15.5. Annex No. 5
	



16. SIGNATURES OF THE PARTIES’ REPRESENTATIVES
	BUYER
	SUPPLIER

	(indicate the representative's first name, last name, and position)
	(indicate the representative's first name, last name, and position)

	(signature)

	(signature)


_________




















Annex 5.1 to the Tender conditions

[bookmark: _heading=h.4h042r0](Form of Guarantee for the Fulfilment of the Conditions of the Procurement Agreement)

__________________________________________
Name, code, address of the recipient of the services
(hereinafter - the Recipient of the Guarantee)

GUARANTEE FOR THE FULFILMENT OF THE CONDITIONS OF THE PROCUREMENT AGREEMENT
____/____ 20___ No. ____________
/Name of the city/

/customer name, address/ (hereinafter - the Customer) has announced that it has won the public procurement tender for /name of purchase/ and has been invited to conclude a public procurement agreement for /describe the subject of the agreement/ (hereinafter - the Agreement).

/name/ bank, represented by the branch of /name of the bank branch/, /address/ (hereinafter - the Bank),  irrevocably undertakes to pay to the Recipient of the Guarantee, subject to the terms and conditions set out in this guarantee, up to a maximum of ____ /sum in words, name of currency/ within 10 working days of receipt of the Recipient's first written demand for payment (in electronic form), quoting the guarantee number ________________, at the e-mail address _______________________, confirming that the Customer has not performed the terms of the Agreement, specifying the terms and conditions of the Agreement which have not been performed. The Recipient of the Guarantee is not required to substantiate the non-performance of the terms and conditions of the Agreement referred to in the demand.
This obligation shall be binding on the Bank and its successors. 
The request for payment and all other written communications by the Recipient of the Guarantee must be signed by the Recipient's manager or a duly authorised person with an electronic signature that meets the requirements for a qualified electronic signature. If the request for payment or other written notices are signed by an authorised person, a power of attorney must be provided. If the power of attorney is submitted in electronic form, it must be signed with an electronic signature that meets the requirements for a qualified electronic signature.
Request for payment and all other written notices under this guarantee shall be sent to the Guarantor by e-mail to the Guarantor's e-mail address set out above.
The Bank's obligation is solely to the Recipient of the Guarantee, and the guarantee is therefore non-transferable and non-pledgeable.
The amount specified in this guarantee will be reduced accordingly after each payment by the Bank under this guarantee.
This guarantee is valid until ______/______20
All of the Bank's guarantee obligations to the Recipient of the Guarantee under this guarantee shall terminate upon the occurrence of any of the following conditions:
1. the term of the guarantee, as set out in the guarantee, expires; 
2. The recipient of the guarantee shall notify the Bank in writing that they are waiving their rights under this guarantee.
Any demand for payment by the Recipient of the Guarantee will be waived if received at the Guarantor’s address above after the expiry of the guarantee period.
Subsequent amendments or additions to the Agreement or other related documents shall not affect the enforceability and/or scope of the Bank's obligations under this guarantee and shall not relieve the Bank from full performance of its obligations under this guarantee.
The Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, shall apply to this guarantee, subject to any exceptions set out in this guarantee and/or mandatory provisions of the legislation of the Republic of Lithuania.
Disputes of the Parties shall be settled according to the laws of the Republic of Lithuania.
/position of the authorised person/		/signature/		/name and surname/
[bookmark: _heading=h.2w5ecyt]














































Annex 5.2 to the Tender conditions
(Form of Suretyship Insurance Letter for the Performance of the Conditions of the Procurement Agreement)


__________________________________________
Name, code, address of the recipient of the services
(hereinafter - the Recipient of the Guarantee)


SURETYSHIP INSURANCE LETTER FOR THE PERFORMANCE OF THE CONDITIONS OF THE PROCUREMENT AGREEMENT

____/____ 20___ No. ____________
/Name of the city/

/ Date and number of the Purchase agreement/
/Title of the procurement agreement/ (hereinafter - the Agreement)

[bookmark: _heading=h.1baon6m]This Suretyship Insurance Letter is valid in conjunction with Insurance Certificate (Policy) No. [insert insurance agreement number].
We have been informed that [insert the name of the successful participant; in the case of a joint activity, please list the full names of the members of the group of economic operators, indicating the date of the joint activity agreement] (hereinafter - the Supplier) has concluded an Agreement which provides that the Supplier is required to provide a Suretyship Insurance Letter to guarantee the fulfilment of the conditions of the Agreement.
By this surety bond form, the Policyholder and the Surety [insert name, legal status and address of the Surety], (hereinafter - the Insurance company), unconditionally and irrevocably undertake to duly pay to Joint Stock Company Lithuania Post, legal entity No. 121215587, J. Jasinskio str. 16, 03500 Vilnius (hereinafter - the Customer) [insert the amount of the surety in numbers and currency name]), [insert the surety amount in words], in accordance with the surety bond form. This obligation shall be binding on the Insurance company and its successors and shall be authenticated by the signature and seal of an authorised representative of the Insurance company [insert the date of issue of the Suretyship Insurance Letter].

WHEREAS the Supplier has undertaken, under the Agreement with the Customer, to [supply goods/provide services/perform work – select the appropriate option] to the Customer,

[bookmark: _heading=h.3vac5uf]THE TERMS OF THIS SURETYSHIP INSURANCE ARE THEREFORE AS FOLLOWS:
The Customer shall be compensated for losses incurred due to a material breach (or breaches) of the terms and conditions of the Agreement and/or other cases specified in the Special Conditions of the Agreement. The insurance company shall not be liable for the payment of penalties, interest, or for the non-performance or improper performance of the Agreement due to circumstances of force majeure. 
The insurance company unconditionally and irrevocably undertakes to compensate the Customer for the losses incurred and to pay the Customer no more than the above-mentioned amount within 10 (ten) working days of receiving the Customer's first written claim. The Customer is not required to substantiate which terms of the Agreement the Supplier has failed to fulfill or has fulfilled improperly, but must indicate which of the terms of the Agreement the Supplier has violated. 
The amount to be guaranteed will be reduced accordingly by the amounts paid out under this Suretyship Insurance Letter.
The Insurance company is solely liable to the Customer and therefore this Suretyship Insurance Letter cannot be transferred or pledged.
If the Supplier fails to perform its obligations under the Agreement or performs them improperly, the Customer shall not be obliged to enforce first against the Supplier's property for damages.
The obligations of the Insurance company shall take effect from the date of payment by the Supplier of the insurance premium for the Suretyship Insurance Letter issued, i.e. by [insert date of commencement of the suretyship insurance], and shall remain in force up to and including [insert date of validity of the suretyship insurance]. If the Customer fails to make a claim within 3 months after the expiry of this Suretyship Insurance Letter, it shall cease to be valid and shall be returned to the Insurance company.
If the Customer requests an extension of the period of validity of the Suretyship Insurance Letter, the Supplier undertakes to notify the Insurance company of such extension and the validity of this Suretyship Insurance Letter may be extended at the request of the Supplier by the Insurance company. The insurance company and/or the Supplier shall be entitled to terminate prematurely the Suretyship insurance agreement and the Suretyship Insurance Letter issued hereunder only with the written consent of the Customer. 
    The Suretyship Insurance Letter issued is governed by the laws of the Republic of Lithuania. Disputes of the Parties shall be settled according to the laws of the Republic of Lithuania.
This Suretyship Insurance Letter is issued on the basis of the Suretyship Insurance Rules No.___ (hereinafter - the Rules), approved by the Insurance company  __________________ on the ___ day of ___  20_. In the event of any discrepancy between the text of this Suretyship Insurance Letter and the provisions of the Rules, the priority shall be granted to the text of the Suretyship Insurance Letter. 


Insurance company: 		/Name of the Insurance company/

Authorised person:	/signature/			/name and surname/

Stamp























Annex 6 to the Tender conditions

TECHNICAL SPECIFICATION
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(Available as a separate file)

Annex 7 to the Tender conditions


LIST OF SERVICES DULY PROVIDED

[bookmark: _heading=h.vqxuxt612hqi]List of services duly provided:
	Eil. No.
	Name of object of the agreement
	Description of the object of the agreement
	Value of services provided* Eur excluding VAT
	Dates of commencement of the provision of services and end of the agreement
	Name and contact details of the service recipient

	1.
	
	
	
	
	

	2.
	
	
	
	
	

	....
	
	
	
	
	

	....
	
	
	
	
	

	....
	
	
	
	
	


* Annex 37.1 to the Procurement conditions


NOTES:
1. Evidence of the provision of services shall be provided by a certificate or other document from the recipient of the service, proving that the service has been properly provided.
2. In addition, the supplier may provide evidence in the form of transfer-acceptance acts signed by the recipient of the services, invoices, provided that they contain all the information required in accordance with the requirements of clause 37.1 of the procurement conditions.
3. The services to be evaluated will be of the type required and will comply with the requirements of clause 37.1 of the tender conditions.


	
	
	
	
	

	(Position of the person signing)
	
	(Signature)
	
	(Name and surname)
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