

				                                                              Annex 9

PROVISIONS FOR THE APPLICATION OF ARTICLE 45(21) OF THE LAW ON PUBLIC PROCUREMENT

1. The contracting authority shall, in accordance with Article 45(21) of the Law on Public Procurement, in the event of mobilisation, martial law, state of emergency or where the Government of the Republic of Lithuania, having assessed the risk of the factors which have led to or may lead to the declaration of mobilisation, the imposition of martial law or a state of emergency, has taken a decision on the application of this provision, when verifying the compliance of the supplier’s tender with the requirements of Article 45(21)(1), (2), (3) and (6) of the Law on Public Procurement, it may ask the tenderer[footnoteRef:1] who submitted the most economically advantageous tender to submit one or more of the following documents[footnoteRef:2]: [1:  The contracting authority may also request these documents from suppliers at any time during the procurement procedure if this is necessary to ensure the proper conduct of the procurement procedure.]  [2:  Documents in which a period of validity is not specified must be issued or printed from the information system not earlier than 3 months before the date on which the supplier is asked by the contracting authority to submit the documents.] 

1.1. If the supplier, its sub-supplier, the economic operator whose capacities are relied upon, the manufacturer of the goods, or the person[footnoteRef:3] controlling them is a legal person, a copy of the documents establishing the legal person certified by the director of the legal person, an extended extract from the Register of Legal Entities with the legal person’s history, an extract from the Information System of Participants of Legal Entities, an extract of the Data on the Beneficiaries of a Legal Entity, or the relevant documents of the Member State or of a third country, or any other documents acceptable to the contracting authority shall be submitted; [3:  Controlling person shall be the owner of a sole proprietorship, or a legal or natural person who in another legal entity: 1) Directly or indirectly owns more than 50% of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person; or (2) together with related persons, owns more than 50% of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person, and the proportion of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person held by the person is at least 10%. A related person shall be the following: (a) in the case of legal persons: persons whose annual financial statements must be consolidated in accordance with the Law of the Republic of Lithuania on Consolidated Financial Reporting by Groups of Undertakings, or persons whose annual financial statements must be consolidated in accordance with the legislation of other countries implementing the requirements set out in Directive 2013/34/EU; (b) in the case of natural persons: spouses, parents and their children (adopted children).] 

1.2. Where the supplier, its sub-supplier, the economic operator whose capacities are relied on, the manufacturer of the goods or the person controlling them is a natural person, a copy of an identification document (identity card or passport), a copy of the document certifying authorisation to engage in the relevant economic activity (e.g., a business licence, a self-employment certificate, etc.), and a certificate of declared residence, or the relevant documents from a Member State or from a third country, or any other documents acceptable to the contracting authority shall be submitted.
2. The contracting authority shall, in accordance with Article 45(21)  of the Law on Public Procurement, reject the supplier’s tender if any of the following conditions are met:
2.1. The supplier, its sub-supplier, the economic operators whose capacities are relied upon, the manufacturer of the goods or the persons controlling them are legal persons registered in the countries or territories included in the list provided for in Article 92(15) of the Law on Public Procurement;
2.2. The supplier, its sub-supplier, the economic operator whose capacities are relied upon, the manufacturer of the goods, or the persons controlling them are natural persons residing permanently in the countries or territories included in the list referred to in Article 92(15) of the Law on Public Procurement or having the nationality of those countries;
2.3. The goods are supplied from the countries or territories included in the list provided for in Article 92(15) of the Law on Public Procurement;
2.4. The Government of the Republic of Lithuania, in accordance with the criteria set out in the Law on the Protection of Objects of Importance to Ensuring National Security, has adopted a decision confirming that the entities referred to in Article 45(21)(1) and (2) of the Law on Public Procurement, or the transaction (to be) concluded with them, are not in the interests of national security;
2.5. The contracting authority has information from the competent authorities that the entities referred to in Article 45(2)(1) and (2) of the Law on Public Procurement have interests that may endanger national security.
2.6. The supplier, its subsupplier, the economic entity whose capabilities are relied on, carries out activities in the countries or territories specified in the list provided for in Article 92, paragraph 15 of this Law or is a member of a group of economic entities, any member of which carries out activities in the countries or territories specified in the list provided for in Article 92, paragraph 15 of this Law, or its manager, another member of the management or supervisory body or another person(s) having the right to represent or control the supplier, subsupplier, the economic entity whose capabilities are relied on, to make a decision on its behalf, to conclude a transaction, and thus participates in the activities of such groups of economic entities and (or) economic entities.
3. The contracting authority may not ask for the documents referred to in paragraph 1 of this Annex if it can establish compliance with the requirements from other sources.
4. The contracting authority shall have the right to ask the supplier to submit other documents in accordance with the requirements of Article 51(12) of the Law on Public Procurement.

