Annex 5 to the Procurement Conditions 
"Qualification requirements for candidates"

QUALIFICATION REQUIREMENTS FOR CANDIDATES

1. The candidate must submit all documents proving the qualification requirements together with the Application Form. 
1. The qualification requirements shall apply to the supplier (and, where the tender is submitted by a group of economic operators, to all members of that group) and to the economic operators on whose behalf the supplier relies in order to meet the qualification requirements set out in point 9.
1. The contracting authority shall exclude a supplier from the procurement procedure on the grounds for exclusion referred to in Article 34(1)(2) and (2) (where applicable) of the PPDL, also where it has conclusive evidence that the supplier is established or is participating in the procurement in place of another person for the purpose of avoiding the application of the grounds for exclusion referred to in Article 34(1)(2)(2) (where applicable).
1. When deciding whether to exclude a supplier from the procurement procedure on the grounds of exclusion referred to in Article 34(1)(2) and (2) (where applicable), the contracting authority shall take into account whether, in the assessment of the supplier's reliability, the exclusion of the supplier is proportionate to the supplier's conduct being assessed, and, in the case of point (c) of Article 34(1)(3), whether the application of this ground for exclusion would result in a significant restriction of competition. Information published in accordance with Articles 38 and 55 of this Law may be taken into account when deciding whether to exclude a supplier from the procurement procedure on the basis of the grounds for exclusion referred to in Article 34(1)(2) and (2) (if applicable).
1. The contracting authority shall not require the supplier to provide documents proving the absence of grounds for exclusion if it:
4. has access to those documents or information directly and free of charge through a national database in any Member State or through the Central Procurement Information System;
4. it already has these documents in its possession from previous procurement procedures, provided that the information contained in these documents is still relevant (the document was issued no more than the number of days before the relevant row in the table below).
1. If the contracting authority has doubts as to the suitability of the supplier, it shall have the right to consult the competent authorities in order to obtain all the necessary information. If the information required concerns a supplier from a Member State other than the contracting authority, it may contact the relevant competent authorities of that Member State.
1. Conditions prohibiting and restricting the participation of suppliers in the procurement:
	No.
	Grounds for exclusion
	Article, paragraph, clause of the PPDL
	Documents proving the absence of grounds for exclusion
	Subjects who must provide documents

	7.1. 
	For a supplier who is a natural person, or for a supplier who is a legal person, another organisation or a subdivision thereof, to take a decision on behalf of the supplier, whether as a manager, member of another management or supervisory body, or any other person(s) having the right to represent or control the supplier, enter into a transaction, the person(s) authorised to draw up and sign the supplier's financial accounting documents, has, within the last 5 years, been the subject of a criminal conviction and has an unspent or unspent conviction for:
[bookmark: part_861b5b0661dd4b6fbcc833e446daa329]a) participating in, organising or directing a criminal organisation;
[bookmark: part_a763edc85f1945949649b4287293a1e8]b) a terrorist offence or an offence related to terrorist activities, or the disclosure or loss of a state secret;
[bookmark: part_b2099b921f0e4e2b8de6c06198f3a72b]c bribery, influence peddling, or corruption;
[bookmark: part_6a20db61cd8840a69e047f1d514aa85a]d) fraud, embezzlement, misappropriation of property, false declaration of the activities of a legal person, use of credit, loan, special purpose allowance, subsidy or grant for a purpose other than that for which it was intended or in accordance with the procedure laid down, credit fraud, false declaration of income, profits or assets, failure to submit a statement, report or other document, fraudulent management and/or organisation of financial accounting or abuse, when these offences are directed against the financial interests of the European Union within the meaning of the Convention on the protection of the European Communities' financial interests drawn up on the basis of the provisions of the Treaty on the Functioning of the European Union, as amended by the Treaty on European Union, Article K.3, Article 1;
[bookmark: part_66363cc6ac3b4997b4bb8813183a6c7d]e) money laundering;
[bookmark: part_0e987c6a00f147ccbbcf2ab1202055fc][bookmark: part_62955eb5544048feb8ac4bf8df675d3e]f) an offence committed in other States as defined in the criminal laws of other States implementing the European Union legislation listed in Article 39(1) of Directive 2009/81/EC.
	Article 34(1)(1) of the PPDL
	Entities established in Lithuania are required to provide:
· an extract from the court judgment, if any, or
· a certificate from the Department of Informatics and Communications under the Ministry of the Interior (in accordance with Article 34(1)(1) of the PPDL); or
· a document issued by the Lithuanian State Enterprise Centre of Registers in accordance with the procedure established by the Government of the Republic of Lithuania, confirming the joint data processed by the competent authorities (except for criminal offences related to participation in, organisation of, or leadership of a criminal association, for terrorist and terrorist-related offences, or for disclosure of or loss of state secrets).
· 
Entities established outside Lithuania are required to provide:
· a document from the relevant foreign authority[footnoteRef:1]. [1:  If the supplier is unable to provide the documents referred to because the State does not issue such documents or because the documents issued in that State do not cover all the circumstances referred to in Article 34(1) of the PPDL, they may be replaced:
(a) a declaration on oath;
(b) in countries where it does not apply, an official declaration by the supplier to the competent legal or administrative authority, notary or competent professional or trade organisation in his country of origin or in the country from which he came.] 


The documents must be issued no earlier than 180 days before the deadline for receipt of applications. 
If the document is issued earlier but has a validity period longer than the deadline for receipt of applications, it shall be acceptable during its validity period.
	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.

	7.2. 
	the supplier (legal person) has been the subject of a conviction for the offences referred to in points 7.1(a) to (f) within the last 5 years.
[bookmark: part_650c8ffc59a54b44ba836198b0dda4c7]
	Article 34(1)(2) of the PPDL
	Entities established in Lithuania are required to provide:
· an extract from the court judgment, if any, or
· a certificate from the Department of Informatics and Communications under the Ministry of the Interior (in accordance with Article 34(1)(2) of the PPDL); or
a certificate issued by the State Enterprise Centre of Registers in accordance with the procedure laid down by the Government of the Republic of Lithuania, confirming the joint data processed by the competent authorities (except for criminal offences related to participation in, organisation or direction of a criminal association, for terrorist and terrorist-related offences, for the disclosure or loss of state secrets) 
entities established outside Lithuania are required to provide:
· a document from the relevant foreign authority[footnoteRef:2]. [2:  If the supplier is unable to provide the documents referred to because the State does not issue such documents or because the documents issued in that State do not cover all the circumstances referred to in Article 34(1) of the PPDL, they may be replaced:
(a) a declaration on oath;
(b) in countries where it does not apply, an official declaration by the supplier to the competent legal or administrative authority, notary or competent professional or trade organisation in his country of origin or in the country from which he came.] 


The documents must be issued no earlier than 180 days before the deadline for receipt of applications. 
If the document is issued earlier but has a validity period longer than the deadline for receipt of applications, it shall be acceptable during its validity period.
	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.

	7.3.
	The contracting authority may prove, by any appropriate means, that the supplier has committed a serious professional misconduct which leads the contracting authority to doubt the supplier's integrity when the supplier:
a) has committed an infringement of financial reporting and auditing legislation and less than one year has elapsed since the date of the infringement;
b) does not meet the minimum criteria for a reliable taxpayer set out in Article 401(1) of the Law on Tax Administration of the Republic of Lithuania. For the purposes of this ground for the exclusion of a supplier from the procurement procedure, the time limits laid down in Article 401(1) of the Law on Tax Administration shall be applied, counting from the date on which the infringements referred to in Article 401(1) of the Law on Tax Administration have been committed, but in any event the time limits shall not exceed 3 years;
c) the supplier has failed to perform a contract concluded in accordance with this Law, the Public Procurement Law or the Law on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services, or a concession contract, or has improperly performed it, and that this has constituted a material breach of contract within the meaning of Article 6(1)(a)(i)(ii) of the Civil Code. 217 (hereinafter referred to as "material breach of the contract"), which has led to the termination of the contract within the last 3 years or to a final court decision within the last 3 years granting a claim for damages by the contracting authority, the contracting entity or the contracting authority for the losses suffered as a result, that the supplier has performed an essential term of the contract with serious or persistent deficiencies, or a decision of the contracting authority has been taken within the last 3 years that the supplier has performed an essential term of the contract with serious or persistent deficiencies and that this has led to the imposition of a contractual sanction. On this basis, a supplier shall also be excluded from a procurement procedure where it has been established, in accordance with the legislation of other countries, within the last 3 years, that, in the context of a previous procurement or concession contract, it has implemented an essential requirement set out in the contract with serious or persistent deficiencies, which led to the premature termination of the previous contract, to the imposition of a claim for compensation, or to the imposition of any other similar penalties.
	Article 34(1)(3) of the PPDL
	The absence of this ground for exclusion shall be declared by the Supplier in the Supplier's Declaration (Annex 8 to the Procurement Conditions).

Foreign suppliers shall provide a certificate or other document certifying the absence of this ground for exclusion, if available in their country[footnoteRef:3]. [3:  If the supplier is unable to provide the documents referred to because the State does not issue such documents or because the documents issued in that State do not cover all the circumstances referred to in Article 34(1) of the PPDL, they may be replaced:
(a) a declaration on oath;
(b) in countries where it does not apply, an official declaration by the supplier to the competent legal or administrative authority, notary or competent professional or trade organisation in his country of origin or in the country from which he came.
] 


Decisions to exclude a supplier from the procurement procedure on the grounds of exclusion referred to in this point shall take account, inter alia, of the information published in national databases: https://www.registrucentras.lt/jar/p/index.php; 
https://www.vmi.lt/evmi/mokesciu-moketoju-informacija;
https://kt.gov.lt/lt/atviri-duomenys/diskvalifikavimas-is-viesuju-pirkimu;
https://vpt.lrv.lt/lt/nuorodos/kiti-duomenys/powerbi/nepatikimi-tiekejai-1/;
https://vpt.lrv.lt/lt/pasalinimo-pagrindai-1/nepatikimu-koncesininku-sarasas-1/nepatikimu-koncesininku-sarasas/.
as well as the information contained in this information notice:
https://vpt.lrv.lt/lt/naujienos-3/finansiniu-ataskaitu-nepateikimas-gali-tapti-kliutimi-dalyvauti-viesuosiuose-pirkimuose/
	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.

	7.4.
	The supplier has not complied with the punitive measure imposed on it - a ban on a legal entity from participating in public procurement.
	Article 34(1)(21) of the PPDL
	The absence of this ground for exclusion shall be declared by the Supplier in the Supplier's Declaration (Annex 8 to the Procurement Conditions).

Foreign suppliers shall provide a certificate or other document certifying the absence of this ground for exclusion, if available in their country[footnoteRef:4]. [4:  If the supplier is unable to provide the documents referred to because the State does not issue such documents or because the documents issued in that State do not cover all the circumstances referred to in Article 34(1) of the PPDL, they may be replaced:
(a) a declaration on oath;
(b) in countries where it does not apply, an official declaration by the supplier to the competent legal or administrative authority, notary or competent professional or trade organisation in his country of origin or in the country from which he came.
] 

	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.

	7.5. 
	The supplier is insolvent, is the subject of restructuring or bankruptcy proceedings, has been declared bankrupt or is the subject of winding-up proceedings, is having its assets administered by a court or an insolvency administrator, has entered into an amicable settlement agreement (an agreement between the supplier and the creditors to continue the supplier's business whereby the supplier undertakes to assume certain obligations and the creditors agree to postpone, reduce or waive their claims) with the creditors, has had its activities suspended or curtailed, or is in the same or a comparable situation according to the law of the State of its incorporation.

	Article 34(2)(1) of the PPDL

	The absence of this ground for exclusion shall be declared by the Supplier in the Supplier's Declaration (Annex 8 to the Procurement Conditions).

[bookmark: _Hlk146009616]
The contracting authority shall independently verify the data in the national database at:
https://www.registrucentras.lt/jar/p/.

[bookmark: _Hlk146009636]If necessary, the contracting authority shall have the right to request an extract from a court decision, if any, except in cases where the supplier has entered into a settlement agreement with creditors or has suspended or restricted its activities, if the said information cannot be provided by the State Enterprise Centre of Registers, taking into account the nature and extent of the information requested, or by a document confirming the joint data processed by the competent authorities, issued in accordance with the procedure laid down by the Government of the Republic of Lithuania.

Entities established outside Lithuania are required to provide a certificate or other document confirming the absence of this ground for exclusion, if available in their country[footnoteRef:5]. [5:  If the supplier is unable to provide the documents referred to because the State does not issue such documents or because the documents issued in that State do not cover all the circumstances referred to in Article 34(2) of the PPDL, they may be replaced:
(a) a declaration on oath;
(b) in countries where it does not apply, an official declaration by the supplier to the competent legal or administrative authority, notary or competent professional or trade organisation in his country of origin or in the country from which he came.
] 


The documents must be issued no earlier than 120 days before the deadline for receipt of applications. 
If the document is issued earlier but has a validity period longer than the deadline for receipt of applications, it shall be acceptable during its validity period.
	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.



1. Fitness to conduct business:
	No.
	Qualification requirement
	Article, paragraph, clause of the PPDL
	Supporting documents

	8.1. 
	The supplier has the right to carry out the activities necessary for the performance of the contract.
	Article 33(1)(2) of the PPDL
	The supplier's qualification as regards the right to pursue the activity in question is not verified and the supplier undertakes to the contracting authority that the contract will be performed only by persons who are so qualified




1. The supplier must meet the minimum technical and professional capacity requirements of the candidates/participants and provide evidence of their qualifications with the application:

	No.
	Qualification requirement
	Documents proving compliance
	Entity that must meet the qualification requirement

	9.1.
	The Supplier has, within the last 5 years or within the period from the date of registration of the Supplier (if the Supplier has been in business for less than 5 years) until the deadline for submission of tenders, manufactured and/or sold the ballistic protection equipment on its own account, under one or more contracts, for a value of at least 400,000.00 EUR, exclusive of VAT (for ongoing contracts, the completed part).

A sale is understood as the fulfilment by one party (the seller) of its contractual obligations under a sale and purchase agreement, as defined in Article 6.305(1) of the Civil Code of the Republic of Lithuania (CC).  If the seller's obligations under a particular sales contract include the delivery and/or installation of goods, the value of these services shall be included in the total value.


	1) A list of goods manufactured and/or sold by the supplier during the last 5 years or during the period from the date of registration of the supplier (if the supplier has been in business for less than 5 (three) years), in accordance with the form set out in Annex 5 to the Procurement Conditions, "Supplier's list of goods".
2) certificates from the customers of the contracts in the supplier's list on the proper performance of the contract or other documents of the customer and/or supplier proving the proper performance of the contract. In the event that the supplier does not provide the customer's documents in support of the proper performance of the contract, he must at the same time provide an explanation of how those documents prove the proper performance of the contract. 
It is considered that the proper performance of the contract is justified if the supporting documents (certificates, etc.) indicate the properly performed contractual obligations.

The contracting authority may, on a separate request, ask for copies or extracts of executed contracts and documents describing the subject-matter of the project (e.g. terms of reference, handover certificates) in order to verify or to clarify the information provided.
The contracting authority reserves the right to contact the customer's contact person indicated by the supplier without prior notice in order to clarify the information on the goods produced and/or sold.

Digital copies of documents are provided.
	In the case of a group of economic operators, the requirement must be met by all the members of the group of economic operators jointly (the experience of the members of the group of economic operators is aggregated), taking into account the commitments they have made. 
The supplier may rely on the capacities of other economic operators only if those other economic operators will themselves perform the part of the contract for which their capacities are required. 
Subcontractors are not subject to this requirement.
The supplier shall not be precluded from relying on a contract which the supplier has performed not alone but jointly with other economic operators. However, in such a case, it is the goods produced and/or sold by the particular supplier participating in the procurement, their volume and value, which are assessed, and not the entire subject-matter of the contract.


	
1. The Supplier must comply with national security requirements and provide documentary evidence of this with the application:
	No.
	National security requirements
	Article, paragraph, clause of the PPDL
	Documents proving compliance
	Entity that has the qualification requirement

	10.1. 
	In the event of mobilisation, war, a state of emergency, or where the Government, having assessed the risk that the factors which have led to the declaration of mobilisation, the imposition of martial law or a state of emergency are endangering national security, has taken a decision on the applicability of this clause, the contracting authority may reject a tender or proposal if at least one of the following conditions or sub-conditions of a condition chosen by the contracting authority is present:
1) the supplier, its subcontractor, the economic operators whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) proposed by the supplier, or the persons controlling them, are legal persons registered in the countries or territories referred to in the list referred to in Article 92(15) of the Public Procurement Law;
2) the supplier, his subcontractor, the entity whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) offered by the supplier, or the persons controlling them, are natural persons residing permanently in the countries or territories referred to in the list referred to in Article 92, paragraph 15 of the Public Procurement Law, or are nationals of those countries;
3) the origin of the goods (including their components, packaging) or the provision of the services is from the countries or territories referred to in the list provided for in Article 92(15) of the Public Procurement Law;
4) the Government, in accordance with the criteria laid down in the Law on Protection of Objects of Importance for National Security, has adopted a decision confirming that the entities referred to in points 1 and 2 of this paragraph or the transaction to be concluded with them are not in the interests of national security;
5) the contracting authority has information from the competent authorities that the entities referred to in points (1) and (2) of this paragraph have an interest which may be considered a threat to national security.
6) the supplier, its subcontractor, the economic operator whose capacities are relied upon, is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, or is a member of, or the head of, a group of economic operators, any member of which is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, another member of a management or supervisory body or any other person(s) having the right to represent or control the supplier, subcontractor, economic operator whose capabilities are relied upon, to take a decision on its behalf or to conclude a contract, and thus participates in the activities of such groups of economic operators and/or economic operators.
	Article 33 (9) of the PPDL 
	The Supplier shall declare compliance in the Application (Annex 3 to the Procurement Conditions).


f the contracting authority has doubts as to the correctness of the information provided by the supplier in support of the requirements set out in paragraphs 1 to 3 of this point, it must, before declaring the tender successful, ask the supplier whose tender is first in line to provide[footnoteRef:6] at least one of the following documents: a copy of the instruments of incorporation of the legal person, certified by the head of the legal person, a copy of the extended extract from the Register of Legal Persons with a history, a copy of the extract from the information system for members of the legal persons, a copy of the identity document (identity card or passport), a copy of the authorisation to engage in the economic activity in question (e.g. a copy of the certificate of establishment of the business licence, a copy of the certificate of self-employed persons, a copy of the document of residence, or the relevant documents of the Member State or of the third country, or any other documents acceptable to the contracting authority. [6:  The contracting authority does not require the above documents where:
1) the contracting authority has access to those documents or information directly and free of charge through a national database in any Member State or through the Central Procurement Information System;
2) the contracting authority already has these documents in its possession from previous procurement procedures.
    The contracting authority may also waive the requirement for the documents referred to if it can establish the conformity of the tender with the requirements from other sources.] 


Documents which do not specify a period of validity must be issued or printed from the information system not earlier than 3 months before the date on which the supplier is requested by the contracting authority to submit the documents.

The contracting authority may also request these documents from candidates or tenderers at any time during the procurement procedure, provided that this is necessary to ensure the proper conduct of the procurement procedure.

The contracting authority may, in order to assess the conformity of the supplier, its subcontractor, the economic operator whose capacities are relied upon, the manufacturers of the goods (including their components and packaging) proposed by the supplier or the persons controlling them, request the competent authorities to provide information concerning these entities.
	The supplier, each member of a group of economic operators, and any sub-suppliers whose capabilities are relied on by the supplier in order to meet the qualification requirements set out in the procurement conditions.



